
THE ARKANSAS SIATE CRIME LABORATORY

RULES AND PROCEDURES

FOR THE

COLLECTION OF DNA SAMPLES

ASiREQU IRED BY

ACT 974 of 2009



AUTHORITY

As required by the Administrative Procedures Act, Arkansas Code 25-15-
204, the Arkansas Sate Crime Laboratory duly adopts and promulgates the
following rules and regulations for the procedures to implement the requirements
of Act 974 of 2009 (Juli's Law)

TITLE

The title of these rules and regulations will be known as "Juli's Law; to
provide for the collection of a DNA sample following an arrest or a criminal
charge for ceriain'offensives and to establish procedures for the collection,
maintenance, and dissemination of DNA samples."

DEFINITIONS

:
I

. "DNA" means deoxyribonucleic acid and is located in the cells of an
individual, provides an individual personal genetic blueprint and_encodes
genetic information that is the basis of human heredity and forensic
identification.

"Administration of criminaljustice" means performing functions of
investigation, apprehension, detention, prosecution, adjudication,
correctional supervision, or rehabilitation of accused persons or criminal
offenders. The administration of criminaljustice also includes criminal
identification activities and the collection, maintenance, and dissemination
of criminal justice information.

"Arrest tracking numbef' means a unique number assigned to an arrestee
at the time of each arrest that is used to link that arrest to the final
disposition of that charge;

. "Central repository" means the Arkansas Crime lnformation Center, which
is authorized to collect, maintain, and disseminate criminal history
information;

. "Conviction information" means criminal history information disclosing that
a person has pleaded guilty or nolo contendere to, or was found guilty of,
a criminal offense in a court of law, together with sentencing information;



"Criminal history information" means a record compiled by a central
repository or the ldentification Bureau of the Department of Arkansas
Sfafe Potice on an individual consisting of names and identification data,
notation of arrest, detentions, indictments, information, or other formal
criminal charges. This record also includes any dispositions of the
charges, as well as notations on correctional supervision and release.
"Criminal history information" does not include fingerprint records on
individuats not involved in the criminaliusfice sysfem or driver history
records;

"Criminal history information system" means the equipment, procedures,
agreements, and organizations thereof , for the compilation, processing,
preseruation, and dissemination of criminal history information;

"CODlS" means the Federal Bureau of lnvestigation Laboratory's
Combined DNA lndex Sysfem that allows the storage and exchange of
DNA records submitted by federalforensic laboratories, sfrafe forensic
laboratories, and local forensic laboratories.

"Crimindjustice agencyl' means a government agency, or any subunit, of
a government agency that-is authorized by law to perform the
administration of criminaliusfice, and that allocates more than one-half
(1/2) its annual budget to the administration of criminaliusfice.

"Crimindjustice official" means an employee of a criminaliustice agency
performing the administration of criminal iustice;

"Disposition" means information describing the outcome of any criminal
charges, including notations that law enforcement officials have elected
not to refer the matter to a prosecLttor, that a prosecutor has elected not to
commence criminal proceedings, or that proceedings have been
indefinitety postponed. "Disposition" also includes acquittals, dismissa/s,
probations, charges pending due to mentaldisease or defect, guilty pleas,
nolle prosequi, nolo contendere pleas, findings of guilt, youthful offender
determin ation s, first offender programs, pardon s, commuted sentences,
mistrials in which the defendant is discharged, executive clemencies,
paroles, releases form correctional superuision, or deaths;

"DNA Record" means DNA identification information stored in the Sfafe
DNA Data Base or CODIS for the purpose of generating investigative
leads or supporting statistical interpretation of DNA test resulfs. The DNA
record is the resuli obtained from the DNA typing fesfs. The DNA record



i scompr isedof thecharacfer is f icsofaDNAsamplewhichareofva|ue in
estabtishing the identity of individuiis' fne resu/is of atl DNA identification

fesfs on an individriut bNn sample ire atso collectivety referred to as the

DNA Profile of an individual'

.DNA Sample,, means a blood, saliva, or flssue sample provided by any

individualasrequiredbythissubchapteror_submittedtotheStateCrime
Laboratory for analysis or storage or both'

, .Expungedrecord, 'meansarecordthatwasexpungedunders l6-90.901

et seg.;

,'l'dentification Bureat)" means the tdentification Bureau of the Department

of Arkansas stale po lice, which miy maintain fingerprint card files and

i,tni, identification information on individuals;

,"Juveni leaftercareandcustodyinformation"meansinformation
maintained ov ti," Diririon of youth Services of the Department of Human

serylces ,"guri'iiiine stafus of a iuvenite .com,mitted 
to or otherwise

ptaced in the 
";;;i";i"i 

tie- division from the date of commitment until the

juvenilels release dirom aftercari or custody, whichever is later' This may

include tne naie, uJdr"r", and phone number of a contact person or an

entity responsible for the iuvenile;

. , 'Non-convict ioninformation"meansarrest informationwithoutdisposit ion
i fan in terva|ofone(1)yearhaselapsedfromthed 'ateofar restandno
active prosecution of iie charge"it iiiiing, as well as all acquittals and all

dismissa/s;

. ,,Pending information,,means criminal history information in some stage of

active Prosecution or Process/ng'
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POWER AND DUTIES OF THE ARKANSAS STAIE CRIME LABORATORY

Be responsible for the policy management and administration of Sfafe
DNA lD record sysfem to support law enforcement agencies and other
cri min al jusfice agencies.

Promulgates rules and regulations to carry out the provisions of this act
which will include the storage of DNA samples; maintenance of DNA
records generated by the laboratory; and retention of DNA samples.

fhe State Crime Laboratory shall promulgate rules governing the
procedures fo be used ln submission, identification, analysis, storage and
disposition of DNA samples and typing resu/fs of DNA samples submitted
under this subchapter.

Establish quality assurance guidelines to ensure that DNA identification
records meet standards for laboratories that submit DNA records to the
Sfafe DNA Data Base.

Promulgate rules goverrling the methods of obtaining information from the
Sfafe DNA data Base aAd CODIS and procedures for verification of the
identity and authority of the requester.

Provide for liaison with FBI and other criminaljustice agencies in regard to
fhe Sfafe's participation in CODIS or any DNA data base designated by
the Arkansas Sfafe Crime Laboratory.

Establish and administer the Sfafe DNA Data Base and may_develop a
local population DNA databank.

The Arkansas Sfafe Crime Laboratory shall have the capability provided
by computer software and procedures fo sfore and maintain DNA records
related to:

The Arkansas Sfafe Crime Laboratory shall make recommendations to the
General Assembly on additional criminal offenses which may need to be
added.

1 .9



1 .10 The DNA lD system as esfab/ished shall be compatible with the
procedures specified by the FBl, to include using comparable fesf
procedures, lab equipment, supplies, and computer software.

1.11 The Arkansas Sfafe Crime Laboratory is authorized to contract with a third
party or parties to run DNA analysis for use in the DNA databank.

a. The submitted samples fo the third pafty or parlies will
be identified only by a bar code.

b. The contractual laboratory must meet the same quality
assLtrance and quality control requirements as the
Arkansas Sfafe Crime Laboratory.

PERSOATS REQUTRED TO SURREA/DER A DNA Sample

2.1 A DNA sample of a person arrested for.

. Capital murder, 'i
o Murder in the first degrep,
. Kidnapping,
. SexualAssault in the first degree, S 5-14-124
. SexualAssault in the second degree S 5-14-125

PROCEDURES FOR COLLECTION AND TRANSMISS'OA/ OF DNA SAMPLES

3.1 The Arkansas Sfafe Crime Laboratory will provide and approved training
method for the collection of DNA samples.

3.2 The State Crime Laboratory will provide a kit for the collection of the DNA
sample. See attached collection procedure.

3.3 The Arkansas Sfafe Crime Laboratory will also incur shipping cosfs of the
kits from the laboratory to the collection agency. The collecting agency is
responsible for the transportation or submission of collection kits.

s 5-10-101
5 5-10-102
s 5-7 1-102



4.1

4.2

4.3

4.4

LIMITATION OA/ LI ABILITY

A person authorized to take a DNA sample is not criminally liable for
taking a DNA sample under this Act if he or she fakes the DNA sample in
good faith and used reasonable force.

A person authorized to take a DNA sample is not civilly liable for taking a
DNA sample if the person acted in good faith, in a reasonable manner,
using reasonable force, and according to generally accepted medical and
othe r profession al practices.

A),n authorized law enforcement agency or an authorized correctional
agency may employ reasonable force if an individual refuses to submit to
a taking of a DNA sample authorized under this Act.

An employee of an authorized law enforcement agency or an authorized
correctional agency is not criminally or civilly liable for the use of
reasonable force.

I

RELEASE OF INFORMATION

The following guidelines for release of information will be instituted after
requirements of Arkansas Code annotated 12-12-312 have been met.

5.1 A DNA sample or DNA record obtained under this ACT shatt be
disseminated only to criminaljustice agencies and criminaljustice officials
for the administration of criminaljusfice.

RULES FOR OBTAINING DNA INFORMATION

The Executive Director of the Arkansas Sfafe Crime Laboratory, after
review of written request, may release DA/A information from the DNA
Databank as long as there is no conflict with provisions of Arkansas
Statute 12-12-312, Act 974 of 2009, and CODIS rules and regulations.
Such request must be on agency letterhead and presented by a
representative of such agency holding valid photo identification.
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7.1

7.2

REMOVAL AND DESTRUCTION OF DNA RECORD AND SAMPLE

Any person whose DNA record has been included in the Sfafe DNA Data
Base and whose DNA sample is sfored in the Sfafe DNA Data bank as
authorized by this Act may apply to the Sfafe Crime Laboratory for
removal and destruction of the DNA record and DNA sample if the arrest
that led to the inclusion of the DNA record and DNA sample resulted in a
charge that has been resolved by: (a) an acquittal; (b) a dismissal; (c) A
nolle prosequi; (d) a successful completion of a pre-prosecution diversion
ppgram or a conditional discharge; (e) a conviction of a C/ass B
misdemeanor or C/ass C misdemeanor or (f) has not resulted in a charge
within one year of the date of the arrest.

The State Crime Laboratory shall remove and destroy a person's DNA
record and.DNA sample by purging the DNA record and other identifiable
information from the State DNA Data Base and the DNA sample stored in
the State DNA Data Bank when the person provides the State Crime
Laboratory with.

. A court order for removal and destruction of the DNA record and.
DNA sample; anfl

Either of the following:

. A certified copy of:
o (i) and order of acquittal;
o (ii)an order of dismissal;
o (iii) an order nolle prosequi or
o (iv) documentation reflecting a successful completion of a

pre-prosecution program or a conditional discharge: or
o a judgment of conviction of a C/ass B misdemeanor or C/ass

C misdemeanor; or

. A court order stating that a charge arising out of the person's arresl
has not been filed within one year of the date of the arrest.

7.3 lf the Sfafe Crime Laboratory removes and destroys a person's DNA
record and DNA sample under this Act, the State Crime Laboratory shall request
that the person's DNA record be purged form the National DNA lndex System.



P ROH I BITI O N AG AI NS T D'SCIOSURE

8.1 Arkansas Code 512-12-1 1 1 5(b), concerning the penalty for prohibited
disclosure of DNA information, is amended to read as follows: Any person
who knowingly violafes fhis Act is guilty of a C/ass D felony.


