
STATEMENT OF IMMINENT PERIL 
 
 Act 1693 of 2005, which shall be effective on and after July 1, 2005, requires that 
upon the payment of sales or use tax on heavy equipment, a decal shall be affixed to the 
heavy equipment as proof that either Arkansas tax has been paid on the equipment or that 
it is exempt from tax.  The Act provides that the decals are to be developed and obtained 
from the Department of Finance and Administration.  The Act requires heavy equipment 
dealers to place the decals on the heavy equipment at the time of sale. Dealers selling 
used equipment are required to remove the old decal from the used equipment before it is 
resold and affix a new decal on the item when it is resold.  Dealers failing to follow the 
provisions of the Act are subject to penalties ranging from $100 to $500.  The Act further 
provides that persons purchasing heavy equipment from outside of Arkansas for storage 
or use in this state must report and pay the tax to the Department of Finance and 
Administration and receive a decal, or present proof that tax was paid out of state. 
 

Consequently, the Chief Fiscal Officer hereby determines that without this 
regulation, there will be confusion concerning the procedure for obtaining and affixing 
the decals; that the Department of Finance and Administration will be hampered in the 
uniform and orderly implementation of the provisions of Act 1693 of 2005; and that this 
regulation is needed so that the Act may be coordinated in a prompt, fair and consistent 
manner.  Further, it is imperative that procedures are set quickly into place, as the 
General Assembly has included within the Act an emergency clause making the Act 
effective July 1, 2005.  Therefore, it is determined that a state of imminent peril exists 
requiring the adoption of this regulation on an emergency basis as provided in Ark. Code 
Ann. § 25-15-204, and that this regulation shall be effective on and after July 1, 2005. 
 
 
 Issued this _________ day of ____________________, 2005. 
 
 
 
______________________________ 
Richard A. Weiss, Director     
Arkansas Department of Finance and 
Administration and Chief Fiscal Officer 
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EMERGENCY RULE 2005-04 
 
Pursuant to his authority under Ark. Code Ann. §§ 26-18-301 and 26-52-105, the 
Director of the Arkansas Department of Finance and Administration promulgates the 
following rule for the purpose of implementing Act 1693 of 2005. 
 
SALES OF HEAVY EQUIPMENT 
 
1.  EFFECTIVE DATE:  This rule shall be effective on and after July 1, 2005. 
 
2.  PURPOSE:  This rule is promulgated to implement and clarify the collection of sales 
and use tax on sales of heavy equipment and to establish the procedure for affixing decals 
in connection with such sales as required by Act 1693 of 2005. 
 
3.  DEFINITIONS:  
 
A.  “Heavy equipment” includes rough terrain fork lifts, scissor lifts, extendable boom 
lifts, cranes, trenchers, loader backhoes, excavators, bulldozers, motor graders, crawler 
tractors and loaders, skid-steer loaders, scrapers, earth movers, compaction equipment, 
asphalt pavers, demolition equipment, concrete pavers, wheel loaders, rock drills, 
portable air compressors that are 100 CFM or greater, cable plows, boring machines or 
any other equipment determined by the Director to be heavy equipment. 
  (i) Demolition equipment is limited to equipment that is used to demolish 
structures or highway.  
 (ii) Rock drills are limited to equipment used to drill holes in rock or concrete. 
 
B.  Unless specifically listed as heavy equipment in paragraph A, an item will not be 
considered to be “heavy equipment” unless the item is: 
  (i) propelled by its own internal engine or internal power source; and  
  (ii) intended for outside use. 
 
C.  Heavy equipment does not include hand held tools 
 
D.  With the exception of portable air compressors 100 CFM or greater, heavy equipment 
does not include portable tools and attachments. 
 
 
4.  GENERAL INFORMATION: 
 
A.  All sales of new and used heavy equipment are subject to sales or use tax unless 
otherwise exempted.  The tax shall be collected, reported and remitted by the heavy 
equipment dealer at the time of sale. 
 
B. At the time of sale, every dealer who sells heavy equipment shall affix a decal to each 
piece of heavy equipment sold as proof that either: 1) sales tax has been paid on the 
heavy equipment; or 2) either the heavy equipment or the purchaser of the equipment is 



exempt from tax.  The dealer shall record the decal number on the sales invoice or other 
document evidencing the sale. 
 
C.  The dealer shall affix the decal in a prominent and clearly visible place on the heavy 
equipment. 
 
D. A red decal shall be affixed to heavy equipment that is taxable and for which the 
dealer collected the tax.  If the equipment is exempt from tax under the farming 
exemption, a blue decal shall be affixed.  If the equipment is exempt from tax under any 
other tax exemption (i.e., sale for resale, manufacturing, timber harvesting, etc.), a green 
decal shall be affixed. 
 
E.  A dealer who sells used heavy equipment shall remove the old decal from the used 
equipment before it is resold and a new decal shall be affixed when the item is resold.  If 
the dealer fails to remove the old decal, the Director shall assess the following penalties: 
i) One hundred dollars for the first offense; 
ii) Two hundred dollars for the second offense; and 
iii) Five hundred dollars for the third and subsequent offenses. 
 
F.  Decals may be obtained from the Department of Finance and Administration, Sales 
and Use Tax Section, P.O. Box 1272, Little Rock, Arkansas 72203. 
 
G.  In the event a decal on heavy equipment is lost or damaged, the purchaser of the 
equipment may obtain a replacement decal from the Department of Finance and 
Administration.  Before a replacement decal will be issued, the purchaser must provide 
the original sales invoice or other document evidencing the sale that shows the original 
decal number recorded by the dealer at the time of sale.  
 
H.  Any person who purchases heavy equipment for storage or use within Arkansas from 
a dealer located outside of Arkansas, and who does not pay tax to the out of state dealer, 
shall be liable for Arkansas use tax. 
 (i) A purchaser of heavy equipment who does not pay tax to the out of state dealer 
is required to pay Arkansas use tax to the Department of Finance and Administration.  
The tax shall be reported and paid to the Sales and Use Tax Section.  Upon payment of 
the tax, the purchaser shall receive a decal to affix to each piece of heavy equipment 
purchased. 
 (ii) If the purchaser has paid sales or use tax to an out of state dealer, the 
purchaser shall present proof to the Sales and Use Tax Section that the tax has been paid, 
and the purchaser shall receive a decal to affix to each piece of heavy equipment. 
 
In witness whereof, we have hereunto set our hands this ___ day of ____________, 2005. 
 
 
_________________________                                   _____________________________ 
RICHARD A. WEISS, Director                                  TIM LEATHERS, Deputy Director 
Arkansas Dept. of Finance & Administration                and Commissioner of Revenue                                     



QUESTIONNAIRE FOR FILING PROPOSED RULES AND REGULATIONS 
WITH THE ARKANSAS LEGISLATIVE COUNCIL AND JOINT INTERIM COMMITTEE 

 
DEPARTMENT/AGENCY Department of Finance and Administration 
DIVISION Revenue Division 
DIVISION DIRECTOR Richard Weiss, Director 
CONTACT PERSON John H. Theis, Assistant Commissioner of Revenue for Policy and Legal 
ADDRESS P. O. Box 1272, Little Rock, AR  72203 
PHONE NUMBER  501-682-7000 FAX NO. 501-683-1161 E-MAIL john.theis@rev.state.ar.us 
 

INSTRUCTIONS 
 

A. Please make copies of this form for future use. 
B. Please answer each question completely using layman terms.  You may use additional sheets, if 

necessary. 
C. If you have a method of indexing your rules, please give the proposed citation after “Short Title of this 

Rule” below. 
D. Submit two (2) copies of this questionnaire attached to the front of two (2) copies of your proposed rule 

and mail or deliver to: 
 
  Donna K. Davis 
  Subcommittee on Administrative Rules and Regulations 
  Arkansas Legislative Research 
  Bureau of Legislative Research 
  Room 315, State Capitol 
  Little Rock, AR 72201 
****************************************************************************************** 
1. What is the short title of this rule? 
 
 Emergency Rule 2005-04:  Sales of Heavy Equipment-Decals 
  
2. What is the subject of the proposed rule? 
 

Effective July 1, 2005, Act 1693 of 2005 requires dealers to obtain decals from the Department of Finance 
and Administration to affix to new and used heavy equipment indicating that sales or use tax has been paid on 
the piece of heavy equipment or that it is exempt from tax. 

 
3. Is this rule required to comply with federal statute or regulations? Yes     No   
 
 If yes, please provide the federal regulation and/or statute citation. 
 
 
4. Was this rule filed under the emergency provisions of the Administrative Procedure Act? Yes   No  
  
 If yes, what is the effective date of the emergency rule? July 1, 2005  
 
 When does the emergency rule expire? November 1, 2005 
 
 Will this emergency rule be promulgated under the regular provisions of the Administrative Procedure Act? 

Yes    No   



 
5. Is this a new rule?  Yes   No    If yes, please provide a brief summary explaining the regulation. 
 
 See attached Summary Statement. 
 

Does this repeal an existing rule?  Yes   No     If yes, a copy of the repealed rule is to be included with 
your completed questionnaire.  If it is being replaced with a new rule, please provide a summary of the rule 
giving an explanation of what the rule does. 

 
Is this an amendment to an existing rule?  Yes   No     If yes, please attach a markup showing the 
changes in the existing rule and a summary of the substantive changes.  Note:  The summary should 
explain what the amendment does, and the mark-up should be clearly labeled “mark-up.” 

 
6. Cite the state law that grants the authority for this proposed rule.  If codified, please give Arkansas Code 

citation. 
 

Ark. Code Ann. §§ 26-18-301 and 26-52-105 
 
7. What is the purpose of this proposed rule?  Why is it necessary? 
 

Requires the Department of Finance and Administration to administer decals to dealers and purchasers to 
affix to new and used heavy equipment in order to visually prove that sales or use tax has been paid on the 
piece of heavy equipment or that it is exempt from tax. 

 
8. Will a public hearing be held on this proposed rule? Yes   No   
 If yes, please complete the following: 

Date: August 18, 2005 
Time: 10:00 A.M. 
Place: Room 2330, Ledbetter Bldg., 1800 W. Seventh St., Little Rock, AR 72201 

 
9. When does the public comment period expire for permanent promulgation?  (Must provide a date.) 

August 23, 2005 
 

10. What is the proposed effective date of this proposed rule?  (Must provide a date.) 
July 1, 2005 
 

11. Do you expect this rule to be controversial? Yes     No    If yes, please explain. 
 
12. Please give the names of persons, groups, or organizations that you expect to comment on these rules. 
 Please provide their position (for or against) if known. 
 

Names Category For Against

              



FINANCIAL IMPACT STATEMENT 
 

PLEASE ANSWER ALL QUESTIONS COMPLETELY 
DEPARTMENT: Department of Finance and Administration 
DIVISION:    Revenue Division 
PERSON COMPLETING THIS STATEMENT: John H. Theis, Assistant Commissioner of Revenue 
TELEPHONE NO.: 501/682-7000 FAX NO.: 501/683-1161 EMAIL: john.theis@rev.state.ar.us 
 
 

FINANCIAL IMPACT STATEMENT 
 
To comply with Act 1104 of 1995, please complete the following Financial Impact Statement and file two copies 
with the questionnaire and proposed rules. 
 
SHORT TITLE OF THIS RULE: 
 
Emergency Rule 2005-04:  Sales of Heavy Equipment-Decals 
 
1. Does this proposed, amended, or repealed rule or regulation have a financial impact? 
 
 Yes  No  
 
2. If you believe that the development of a financial impact statement is so speculative as to be cost prohibitive, 

please explain. 
      

3. If the purpose of this rule or regulation is to implement a federal rule or regulation, please give the 
incremental cost for implementing the regulation.  Please indicate if the cost provided is the cost of the 
program.    

  
Current Fiscal Year  Next Fiscal Year 

     
General Revenue                                        -0-   General 

Revenue 
                                         -0- 

Federal Funds  Federal Funds 
Cash Funds  Cash Funds 
Special Revenue  Special Revenue 
Other (Identify)  Other (Identify) 
Total                                  -0-  Total                                         -0- 
 
4. What is the total estimated cost by fiscal year to any party subject to the proposed, amended, or repealed rule 

or regulation?  Identify the party subject to the proposed regulation, and explain how they are affected. 
 Not applicable 
 
5. What is the total estimated cost by fiscal year to the agency to implement this regulation? 
 
Current Fiscal Year Next Fiscal Year 
$5,000 $5,000 
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