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The March 28, 2003 revision to this regulation affects only the permanent addition of the Cedar Chemical Company facility to the Remedial Action Trust Fund Priorty List.  This revision is found at Section 27, paragraphs (b)(1)(M) and (b)(2)(P) on page 753 of this file; or page 735 of the printed paper version of Regulation No. 23.


INTRODUCTION

The Arkansas Department of Environmental Quality, in coor-
dination with the Arkansas Pollution Control & Ecology Com-
mission, strivesto maintain and administer ahazardouswaste
management program that isequivalent in force and effect to
and no less stringent than the Federal program as estab-
lished by the federal Resource Conservation and Recovery
Act, asamended, including but not limited to the Hazardous
and Solid Waste Amendments. Arkansas' sregulations mir-
ror, to the greatest extent possible, the Federal hazardous
waste management regulations published at 40 CFR Parts
260-266, 268, 270, 273, and 279.

The Federa RCRA program is delegated to the State
government, however, oncethe Statedemonstratesthatithas
implemented ahazardous waste management programthat is
equivalenttoandnolessstringent thantheminimumstandards
publishedin 40 CFR Parts 260-279. Thisprocessisknownas
authorization. Once EPA hasauthorized aState’ shazardous
waste management program, that State’s program is
implemented, by theresponsible Stateagency inlieuof EPA’s
program.

Arkansas’ shazardouswastemanagement program, inits
broadest statement of purpose, is designed to protect the
publichealth and safety and theenvironment fromtheeffects
of improper, inadequate, or unsound management of hazardous
wastes. It accomplishesthisto thefullest extent possible by
establishingaprogram of strict regulationover thegeneration,
storage, transportation, treatment, disposal, and other forms
of management of these wastes. The program additionally
affordsthe people of the State avoice in the management of
hazardous wastes within Arkansas. Thelead agency for the
hazardous waste management program in Arkansas is the
Department of Environmental Quality (ADEQ).

Arkansas, andthe Department of Environmental Quality,
has received final authorization for all components of and
revisions to the federal RCRA program promulgated on or
before June 30, 1992, to include authorization for HSWA
corrective action. Federal rule changes and revisions
promulgated betweenJuly 1,1992, and February 11, 1999, have
beenadopted aswell, and arebeingimplemented and enforced
as components of the State's program.

The Arkansas General Assembly has approved the
necessary |egislation to administer a State program of scope
and coverage equivalent to and no less stringent than that
administeredby EPA. TwoStateActs, theArkansasHazardous
Waste Management Act (Act 406 of 1979, as amended,
codified at Arkansas Code Annotated (A.C.A) Section 8-7-
201 et. seq.) andthe ArkansasResourceReclamation Act (Act
1098 of 1979, asamended, codified at A.C.A. Section 8-7-301
et. seq.) set the legal framework for the State's hazardous
waste management program. The ArkansasRemedial Action
Trust Fund Act (Act 479 of 1985, as amended, codified at
A.C.A. section 8-7-501 et. seq.) providesadditional authority
for correctiveactionand clean-up of hazardouswasterel eases
at RCRA sitesand facilitiesaswell as abandoned hazardous
substancesites. |nadditiontoandbased uponthisframework,
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ADEQ and the Arkansas Pollution Control & Ecology
Commission publishesand updatesthisdocument, APC& EC
Regulation No. 23 (Hazar dous Waste Management), which
servesasthebasicregulationfor administration of thestate’s
hazardous waste management program.

Just as the authorized Arkansas hazardous waste
management program operates in lieu of the Federal RCRA
program in Arkansas, this regulation standsin place of the
Federal rulebook for hazardous wastes under the State
hazardous waste management program. RegulationNo. 23is
thusthe primary reference for hazardous waste management
activities and practicesin Arkansas.

Federa regulations contained in 40 CFR Parts 260-266,
268, 270, 273, and 279 have been adopted verbatim in this
regul ationat Sections260through 279, and havebeenmodified
only to represent the proper points of contact under the
authorized State program and to reflect additional or specific
State requirements. For ease of cross-reference to the
equivalent Federal regulations for companies operating in
other states, all paragraph numberings within the State
regulationsectionsarethesameasthoseusedintheequivalent
Federal part. One need only substitute the Federal part
number for the State sectionnumber. For example, 40 CFR Part
261, for identification and listings of hazardous wastes, is
contained in Section 261 of this Regulation, and someone
seekingthe Stateequivalent of 40 CFR 261.3(a)(2)(i) needonly
refer to Regulation 23 Section 261.3(a)(2)(i).

For ease of reference, the Federal CFR Part numbersand
their equivalent State Sectionsin this Regulation are:

Topic 40 CFR Equivalent Reg. No. 23
Part No. Section

Hazardous Waste Management 40 CFR 260 Reg. 23 § 260

System: General

Identification and Listing of 40 CFR 261 Reg. 23 § 261

Hazardous Waste

Standards for Generators 40 CFR 262 Reg. 23 § 262

Standards for Transporters 40 CFR 263 Reg. 23 § 263

Standards for TSD Facilities 40 CFR 264 Reg. 23 § 264

Interim Status Standards for 40 CFR 265 Reg. 23 § 265

TSD Facilities

Standards for the Management 40 CFR 266 Reg.23 § 266

of Specific Hazardous Wastes

and Specific Types of Hazardous

Waste Management Facilities

Land Disposal Restrictions 40 CFR 268 Reg. 23 § 268

EPA and State Permits 40 CFR 270 Reg. 23 § 270

Universal Wastes 40 CFR 273 Reg. 23 § 273

Used Oil Management 40 CFR 279 Reg. 23 § 279
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Introduction

Specific State Requirementsfor the Hazar dous Waste
Management Program:

Arkansas has enacted several requirements under its haz-
ardous waste management program which are either in addi-
tion to, more stringent than, or broader in scope than the
minimum standards of the Federal RCRA program set forthin
40 CFR Parts 260-279. These additional State reguirements
are set forth in this Regulation at Sections 1-6 and Sections
18-30, and appear in Sections 260-279 in italicized type to
distinguish them from the adopted Federal language.

For quick reference, Arkansas's additional or more
stringent hazardouswastelawsand/or regul ations(compared
to the equivalent federal program) are listed and referenced
below. Alsoincludedinthislisting are the areas considered
to be “broader in scope” than their Federal counterparts.

1. Definitions of Terms, References, and Test Methods:
State requirements are equivalent to those of the federal program,
except for the following:

* In the definition of “ Existing hazardous waste management
(HWM) facility”, the deadline for the operation or construction of a
facility to be included in this definition is 20 months earlier than the
date set in the Federal regulations. Thus, more facilities are subject to
themorestringent requirementsfor new facilitiesthanisthe caseunder
the Federal requirements.

« Arkansasincludes definitionsfor thefollowing terms not found
in40CFR 260.10: “ commingling” " permit”,“ permitted site”," shipper”,
“ gite”, transport”, “ treatment facility” and*“ ultimatecontrolling person”.
Withtheexceptionof “permit” and“site”, the State’ sdefinitionsserve
toclarify theuseof thesetermsand do not affect stringency or thescope
of the State’ sprogram. “Permit” and“site” aretermsdefinedin40 CFR
270.2. However, Arkansas has revised its definition of “permit” to
include the State's transporter permit and its definition of “site” has
been revised to be consistent with the State’s definition of “existing
hazardous waste management facility”.

2. ldentification and Listing of Hazardous Wastes: State requirements
are equivalent to those of the federal program, except that:

» Arkansasdoesnot providefor aStatedelisting program. Todelist
awaste in Arkansas, an applicant must first complete the process to
obtain afinal delisting decision from the EPA Administrator. Once a
final federal delisting decision hasbeen publishedinthe Federal Register,
itisnot effectivein Arkansasuntil the Arkansas Pollution Control and
Ecology Commission completesrulemaking to approveandincorporate
the federal decision in Regulation No. 23.

3. Standards for Generators : State requirements are equivalent to
those of the federal program, except for the following areas:

* Regulation No. 23 § 6(n), (0), (p), and (q) establishes an annual
monitoring and inspection feefor fully-regulated and small quantity
generators; § 25 establishesan annual fee on hazardouswaste generation.

* Regulation No. 23 88§ 262.13(d) and 262.24(e) require that
generators give their wastes only to permitted transporters, because
Arkansas requiresthat transporters be permitted. Thisisabroader in
scope provision.

* Regulation No. 23 § 262.13(g) requires that all generators of
hazardous wastes newly characterized as TC wastes must notify the
Department even if they have previously notified the Department of
other hazardouswaste activity. The Federal program doesnot have an
anal ogous requirement, making the State more stringent.

¢ Arkansas does not have an analog to 40 CFR 262.20(e) which
allows generators under certain specified conditions (e.g., tolling
arrangements) not to be subject to the manifest requirements. This
differencemakesthe State provisionsmorestringent thantheir Federal
counterparts.

* Regulation No. 23 § 262.21(d) requires the use of the Arkansas
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version of the uniform manifest form; the use of the generic uniform
manifest is not allowed.

* Regulation No. 23 § 262.24 containsadditional requirementsfor
generators not found in the Federal program including:

+« submitting documentation that aweight difference of
more than 10% between the initial and final weights on a
manifest has been resolved between the generator and the
TSDF. Under the Federal requirements only the TSDF has
to submit such documentation.

s submitting a discrepancy report as per the criteria
defined by the States counterpart to 40 CFR 265.72. Under
the Federal program, only the TSDF hasto submit thisreport.

» Regulation No. 23 § 262.35 contai nsmorestringent management
requirements for conditionally-exempt small quantity generators.

» Regulation No. 23 § 262.41 requires that generators submit
annual rather than biennial reports. Thisisamorestringent requirement.

» Under Regulation No. 262.41(e), Arkansasis more stringent in
that a generator must report accumulated wastes in addition to stored
wastes. Under theFederal program, only stored wastesmust bereported.

» Arkansas does not have an analog to 40 CFR 262.44 which
subjects generators of between 100 and 1000 kg per month to reduced
recordkeeping requirements. Thisdifferencemakesthe State program
more stringent than the Federal program.

» Regulation No. 23 § 262.50(c) requiresthat acopy of all export
notificationsand manifeststhat are submitted to EPA beal so submitted
to the Department. Thisis amore stringent requirement.

4. Standardsfor Transporters: State requirements are equivalent to
those of the federal program, except for the following:

* Reg No. 23 § 260.10, definition of “commingling” prohibits
transportersfrom commingling wastesin any manner that constitutes
treatment.

* Reg. No. 23 §§ 263.10(d) and 263.13 require that any person
transporting hazardous waste in, from or through Arkansas must have
apermit. § 263.13 outlines the specific requirements for this permit.
This difference makes the State’s program broader in scope than the
Federal program. A.C.A § 8-7-209(a)(6) provides the authority to
require such permits.

* Reg. No. § 263.11(c) requiresthat each transfer facility obtain
an EPA identification number. This difference makes the State more
stringent than the Federal program.

 In addition to the notification requirements found at 40 CFR
263.30(c)(1)& (2), Arkansasrequiresimmediate noticeto the Arkansas
State Police and the principal officer or designated contact for the
transporter.

¢ Reg. No. 23 § 263.30(c)(4) requires that copies of reports
required by the U.S. Department of Transportation and the National
Response Center be sent simultaneously to ADEQ.

5. Standardsfor Facilities: State requirementsare equivalent to those
of the federal program, except for the following:

» Arkansas has several specific authorities which relate to siting
of hazardouswastemanagement facilities. A.C.A.§8-7-223 specificaly
prohibitsalandfill disposal facility from beinglocated within one-half
mile of any occupied dwelling unlessthe applicant can demonstrate and
the Department establishes afinding that alesser distance will provide
an adeqguate margin of safety under normal operating conditions.
Likewise, A.C.A. § 8-6-1504 (in the Arkansas Environmental Equity
Act (Act 1263 of 1993)) establishes a rebuttable presumption against
siting any “high impact solid waste management facility” within 12
miles' radiusof any other suchfacility. Thedefinition of ahighimpact
solid waste management facility includes all commercial hazardous
wasteincineratorsand commercial hazardouswastetreatment, storage,
or disposal fecilities.

* Reg. No. 23 § 6(a)-(n), (t), (u), (w), (x), and (z) establish afee
system for hazardous waste permitting and related activities; § 25
establishes an annual fee for treatment, storage, or disposal of out-
of -state waste.

* Reg. No. 23 § 264.13(a)(1) provides that the analysis must at
aminimum include a detailed waste characterization by a commercial
facility for at least 10% of the waste handled for each large quantity



generator shippingtothefacility. The Federal requirementsat 40 CFR
264.13(a) do not contain this specification; however, this additional
State requirement is consistent with the Federal requirements.

* Reg. No. 23 § 264.16(f) has no Federal counterpart and requires
that at | east one person certified by the Statebeon duty at all timesbefore
afacility will be permitted to operate. Certified persons must meet
certain qualifications including physical capability; a B.S. Degree or
related experience in engineering, physical science, health sciences or
related disciplines; familiarity with principles of industrial operation;
andbeaU.S. citizen. Facilitiesmust al so maintai nrecordsof empl oyees,
provide personnel training and review and require annual health
physicals. These provisions make the Arkansas program more
stringent than the Federal program.

* Reg. No. 238§264.18(d)-(i) haveno Federal counterpart and state
that facilities will not be permitted in an active fault zone, regul atory
floodway, 100-year floodplain, recharge zone or wetland areaunlessit
can be proven that thereisno risk to public health or the environment.
Facilitieslocated within an areacontaining geol ogic or pedol ogicfactors
will not be permitted nor will any facility located within one half mile
of an occupied dwelling, school or hospital. These provisionsare more
stringent than the Federal location requirements at 40 CFR 264.18.

* Reg. No. 23 8§ 264.19(a), 264.115 and 264.120 restrict the
engineers who can develop and implement a CQA to those registered
in Arkansas. The Federal regulations allow registration in any State.
This difference makes the State more stringent.

¢ Reg. No. 23 § 264.20 has no Federal counterpart and contains
performance standards that are specific to Arkansas. These standards
make the State more stringent.

* Reg. No. 23 § 264.71(e) hasno Federal counterpart and requires
notification to the State of unpermitted transportersarriving at aTSD
facility, because all personswho transport hazardous waste in, from or
through Arkansasmust haveapermit. Thisprovisionmakesthe State’s
program broader in scope.

* Reg. No. 23 §264.75requiresthat facilities submit annual rather
than biennial reports. This difference makes the State program more
stringent than the Federal program.

* Reg. No.238264.75(i) requiresannual submissionof groundwater
monitoring data. Under the Federal requirements, these datamust only
be submitted by interim status facilities. This difference makes the
Arkansas program more stringent than the Federal program.

* Reg. No. 23 § 264.175(b)(2) has no Federal counterpart and
requires an impermeable coating on all surfaces of the secondary
containment structure for container storage areas. This difference
makes Arkansas’ program more stringent than the Federal program.

* Reg. No. 23 8§264.191 through 264.193restrict thoseengineers
who caninspect or certify atank system’ sintegrity to those registered
in Arkansas. The Federal requirementsallow registration in any State.
Arkansas is therefore more stringent.

* Reg. No. 23§264.571(b) requiresthat forimmediate protection
of the environment, all existing drip pads must have an impermeable
coating or cover in place not later than September 30, 1995. This
requirement is more stringent than its Federal counterpart.

¢ Reg. No. 23 88 264.571(a)-(c) and 264.573(m)(3) restrict
engineerswho can certify adrip pad’ sintegrity or completed repairsto
thoseregisteredin Arkansas. The Federal counterpartsallow engineers
to certify that are registered in any state. This difference makes the
State’ s program more stringent.

* Reg. No. 23 88 264.573(a)(4)(i) statesthat penetrating seal ants
arenot adequateto meet the coating or cover requirementsfor drip pads.
The Federal requirements do not have this restriction; therefore, the
State is more stringent.

* Reg. No. 23 § 264.601(d)& () have no Federal counterpart and
prohibit open burning or detonation of hazardouswasteson unprotected
ground. Open burning or open detonation may only be conductedin or
on an elevated containment device which will prevent leaching or
migration of waste. Prior to openburning or detonation, aRCRA permit
must be obtained and it must be demonstrated that no other feasible
alternativeisavailable. Theserequirementsareconsistent with Federal
requirements at 40 CFR Part 264, Subpart X. However, the required
demonstration that there are no other feasible alternatives is a more
stringent provision.

Specific State Requirements

* Reg. No. 23 8§264.1101(c)(2)& (c)(3)(iii) restrict the engineers
who can certify a containment design or completed repairs to those
registeredin Arkansas. Under the Federal requirementstheengineer can
be registered in any state.

« State corrective action authority covers hazardous substances
(including petroleum and petroleum-based products), rather than only
hazardous wastes and hazardous constituents as prescribed by Federal
law. Thus, State authorities are broader in scopein thisregard than the
Federal program’'s. (See A.C.A. § 8-7-502, § 8-7-503(12), § 8-7-
508(a)(1).)

 Because Arkansas law does not distinguish between corrective
action on-site and off-site, demonstration of financial responsibility is
required for corrective action wherever it is needed.

Interim Status Facilities:

Arkansas allows existing facilities to continue operation only if
thefacility wasinexistenceonM ar ch 14, 1979 and submitted aninitial
State application form to the Department by September 14, 1979.
A.C.A.88-7-216 requires that an initial State application for interim
status be submitted to the Department by September 14, 1979. Thus,
Arkansashasamorestringent form of interim status. Otherwise, State
requirementsare equival ent to those of thefederal program, except for
the following:

* Reg. No. 23 § 265.13(a)(1) provides that the analysis must at a
minimum include a detailed waste characterization by a commercial
facility for at least 10 % of the waste handled for each large quantity
generator shippingtothefacility. TheFederal requirementsat 40 CFR
265.13(a) do not contain this specification; however, thisrequirement
is consistent with the Federal requirements.

* Reg. No. 23 § 265.16(f) has no Federal counterpart and requires
that at | east oneperson certified by the Statebeon duty at all timesbefore
a facility will be permitted to operate. Certified persons must meet
certain qualifications including physical capability, a BS Degree or
related experiencein engineering, physical science, health sciences, or
related disciplines, familiarity with principles of industrial operation
andbeaU.S. citizen. Facilitiesmust al somaintainrecordsof employees,
provide personnel training and review and require annual health
physicals. These provisions make the State’ s program more stringent
than the Federal program.

* Reg. No. 23 88 265.19(a), 265.115 and 265.120 restrict the
engineers who can develop and implement a CQA to those registered
in Arkansas. The Federal regulations allow registration in any State.
This difference makes the State more stringent.

* Reg. No. 23 § 265.71(e) hasno Federal counterpart and requires
notification to the State of unpermitted transportersarriving at aTSD
facility, because all personswho transport hazardous waste in, from or
through Arkansasmust haveapermit. Thisprovision makesthe State’ s
program broader in scope.

* Reg. No. 23 §265.75 requiresthat facilitiessubmit annual rather
than biennial reports. This difference makes the State program more
stringent than the Federal program.

* Reg. No. 23 88 265.143(h), 265.143(h) and 265.147(e) require
that theengineer who certified closure beregisteredin Arkansas. Under
the Federal requirements, the engineer may be registered in any state.

* Reg. No. 23 88 265.191 through 265.193, 265.196(f) and
265.280(e) restrict those engineers who can inspect or certify a tank
system’'s integrity to those registered in Arkansas. The Federal
requirementsallow registrationinany State. Arkansasisthereforemore
stringent.

* Reg. No. 23 88 265.441(a)&(c), 265.443(g)&(m)(3) and
265.444(a) restrict engineers who can certify adrip pad’ sintegrity or
completed repairs to those registered in Arkansas. The Federa
counterparts allow engineersto certify that are registered in any state.
This difference makes the State's program more stringent.

* Reg. No. 23 8265.441(b) requiresthat for immediate protection
of the environment, all existing drip pads must have a impermeable
coating or cover in place not later than September 30, 1995. This
requirement is more stringent than its Federal counterpart.

* Reg. No. 23 § 265.443(a)(4)(i) states that penetrating sealants
arenot adequateto meet thecoating or cover requirementsfor drip pads.
The Federal requirements do not have this restriction; therefore, the
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Specific State Requirements

State is more stringent.

* Reg. No. 23 § 265.1101(c)(2)& (c)(3)(iii) restrict the engineers
who can certify a containment design or completed repairs to those
registeredin Arkansas. Under the Federal requirementstheengineer can
be registered in any state.

6. Land Disposal Restrictions: State requirements are equivalent to
those of the Federal program.

7. Requirements for Permits. State requirements are equivalent to
those of the Federal program, except for the following:

¢ Feesarerequired by A.C.A. § 8-7-226 and Reg. No 23, Section
6 for permitting. Thisrequirement isbroader in scope becausethereis
no direct Federal analog addressing permit fees.

* Arkansasdistinguishesbetween commercial and non-commercial
waste activities in setting its permit fee schedule.

* At Reg. No. § 270.2 “ existing hazardous waste management
facility”, thedatetoqualify forinterimstatusisprior tothecorresponding
Federal date. This difference makes the state more stringent because
fewer facilities qualify for the interim status requirements.

¢ Reg. No. 23 § 270.7 has no direct analog in the Federal
requirements and includes additional requirement relative to permit
application. Someof therequirementsarearestatement of the Federal
requirements, but others are additional demonstrations which must be
made or information which must be provided. Included are such things
as evidence that the contingency plan has been developed in consult-
ationwith thefire department, the Mayor/City Manager/County Judge
in the municipality/county in which the facility is to be located;
provision of contracts, agreements, and such other documentation to
demonstrate that the waste which will be disposed of is waste which
resulted from the treatment of waste to the full extent of known
technology and economicsor iswaste for which thereisnotechnically
and economically feasiblemeansof treatment avail abl e; demonstration
of full fee ownership of landsand all mineral rights; location and places
wherepublic noticemust bemade; proof of public noticeof application
submission prior to any permit decision; writtennoticetoall landholders
and tenantsof property contiguousto the proposed or existing facility;
evidence of good faith effort to contact all contiguouslandholders; and
permittee must submit aspart of theannual permit review processapl at
of any landfill disposal areain which waste has been disposed. These
requirements make the state more stringent.

*Reg.N0.23§ 270.10(e) (1) requiresthat any facility in existence
onMarch 14, 1979 submit apermit application on or before September
4,1979. The Stateismorestringent becauseif the application was not
submitted tothe Department asrequired under the State Act, thefacility
isnot eligible for interim status.

» Arkansas does not include an anal og to the HSWA provision at
40 CFR 270.10(e)(2)(iii) becausethe date haspassed and the Federal date
overrides.

» Under Reg. No. 23§270.10(€)(8), Arkansascantakeimmediate
enforcement action relative to an application deficiency; whereasthe
Federal requirements allow 30 days to fix the application. This
difference makes the state more stringent.

¢ Reg. No. 23 § 270.12 contains state- and program-specific
requirements for the submittal and handling of confidential business
information in conjunction with permit applications and processing.

* Reg. No. 23 § 270.13(0), which does not have aFederal anal og,
requires disclosure information to be submitted as part of the permit
application. A.C.A. §8-1-106(b) providesthe Statewith the authority
to require this information. This requirement makes Arkansas more
stringent than the Federal program.

* Reg. No. 23 8§ 270.14(a), 270.16(a), 270.26(c)(15) and
270.30(1)(2)(i) aremorestringent becausethey restrict thoseregistered
professional engineerswho can certify certaintechnical datathosewho
areregisteredin Arkansas. TheFederal requirementsallow theengineer
to be registered in any state.

¢ InReg. No. 23 § 270.19(d), Arkansas uses “may” rather than
“shall” giving the Director the discretion for non-approval. The
Administrator does not have this discretion making the State more
stringent.

¢ Reg. No. 23 § 270.30(1)(9) requires an annual rather than a
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biennial report.

* Reg. No. 23 § 270.34, which does not have a Federal analog,
requires that a survey be conducted by any appropriate health agency
to establish baseline health data. In addition, the state requires that if
emissionsfrom any hazardouswaste management facility arerelated to
diseaseetiology, the Department shall conduct pertinent epidemiol ogic
investigation. This requirement makes the state more stringent.

* At Reg. No. 23 8§ 270.70(b), the analog to 40 CFR 270.70(b),
Arkansas does not allow the owner/operator 30 days to explain or
correct adeficiency. This difference makes the state more stringent.

8. Used Oil Management: State requirements are eguivalent to those
of the Federal program, except for the following:

« Arkansasrequiresthat used oil handlersusethe State’ sNotification
of Regulated Waste Activity form to obtan an EPA identification
number; requests via an ordinary letter are not accepted.

* Used oil transporters, processors, re-refiners, burners, and
marketerswho have previously obtained an EPA identification number
must renotify in order to register their used oil activities withthe
Department.

» AtRegulationNo. 238279.82, used oil used asadust suppressant
may not exhibit any characteristic of a hazardous waste, and such use
must prevent the oil or any component of the oil from entering any
waters of the State.

9. Universal Wastes: State requirements are equivalent to those of the
Federal program, except for the following:

* Reg. 23 § 273.5(b)(3) specifically excludes broken and crushed
lamps as well as the debris from broken or crushed lamps from being
managed under the universal waste program.

10. Enforcement: Arkansas has four different types of criminal
penaltiesfor violation of the hazardous waste laws or regulations. The
burden of proof for these penalties is not greater than under the
Federal law. These penalties are at |east as stringent as, and in most
cases more stringent than, those required for authorization.

e Under thefirst (A.C.A.8 8-7-204(a)(1), criminal penalties can
be assessed for violation of any provision of the Hazardous Waste
Management Act or aviolation of any rule, regulation, or order of the
Commission or the Department. Thisis considered a misdemeanor; if
aperson is convicted, that person is subject to imprisonment for not
morethan 1 year or afine of not more than $25,000 or subject to both
fineandimprisonment. Additionally, for the purposeof thefinesonly,
each day or part of a day during which the violation is continued or
repeated constitutes a separate offense.

» The second type of criminal penalty (A.C.A. § 8-7-204(a)(2))
results if a person violates the provisions of the Hazardous Waste
Management Act or violates any rule, regulation, or order of the
Commission or the Department and then leaves the State or the
jurisdiction of the State. In this case, the person is guilty of afelony.
If convicted, that person issubject to imprisonment for not morethan
5 years or afine of not more than $50,000 or both. Aswith the first
type of criminal penalty, each day or part of any during which the
violation is continued or repeated constitutes a separate offense.

* Thethirdtypeof criminal penalty (A.C.A.§8-7-204(a)(3)) can
beassessed when apersonisconvicted of treating, storing, transporting,
or disposing of any hazardous wastes and purposely, knowingly or
recklessly causing therel ease of hazardouswastesinto the environment
in a manner not otherwise permitted by law, or creates a substantial
likelihood of endangering human health, animal or plant life, or
property. Thepersonisguilty of afelony and subject to imprisonment
for not more than 10 years or to afine of not more than $100,000 or
both. Each day or part of day during which the violation is continued
is considered a separate offense.

§ The fourth type of crimina penalty (A.C.A.8 8-7-204(4))
differsfromthethird typeinthat theviol ation must alsoincludeplacing
another person in imminent danger of death or serious bodily injury.
Thisisalso afelony and subject to criminal penalties of not morethan
20 years imprisonment or afine of not more than $250,000 or both.
Each day or part of day during which the violation continues is
considered a separate offense.
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¢ Finally, under A.C.A.8 8-7-204(a)(5), a person convicted and TABLE OF CONTENTS
subject to any of the above criminal penalties may also be subject to

additional finesif that person derived pecuniary gainfromthecommission
of the offense. The fine may not exceed twice the amount of the ARKANSASPOLLUTION CONTROL AND ECOLOGY
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100 and 1000 kg/mo who accumulate hazardous waste in tanks352

§265.202 Air emission standards.
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Federal Effective Dates

EFFECTIVE DATESOF FEDERAL RCRA RULESAND CHANGES
INCORPORATED IN REGULATION No. 23

Date Federal Rule Published Date Adopted by Effective Date Federal Authorization
in Federal Register PC& E Commission of State Rule Granted
5-19-80 8-15-80 11-19-80 1-25-85
5-20-80t0 2-14-81 8-21-81 Effective date of 8-23-85

federal rule
2-15-81t01-1-82 56-82 56-82 8-23-85
1-2-82t0 7-26-82 11-19-82 Effective date of 8-23-85

federal rule
7-27-8210 3-1-83 5-27-83 5-27-83 8-23-85
3-2-83t07-1-83 92383 Effective date of 8-23-85

federal rule
7-2-83t105-18-84 7-6-84 7-6-84 8-23-85
5-19-8410 1-14-85 5-24-85 5-24-85 5-29-90*
1-15-85t0 8-31-85 11-22-85 12-22-85 5-29-90*
9-1-85t0 7-17-86 9-26-86 7-9-86 5-29-90*
7-18-86 to 6-30-87 (HSWA 1, I1) 9-25-87 10-22-87 11-18-91
7-1-87t06-30-88 (HSWA 11, Non-HSWA 1v) 9-23-88 10-25-88 11-18-91
7-1-88t06-30-89 (Non-HSWA Cluster V) 11-17-89 12-21-89 12-4-92
7-1-89t08-24-90  (Non-HSWA Cluster V1) 10-24-90 12-17-90 12-4-92
8-25-90 to 6-30-91 (RCRA Cluster 1) 12-6-91 1-27-92 12-4-92
Kawneer delisting 6-30-92 8-30-92 N/A
7-1-91t06-30-92 (RCRA Cluster I1) 8-27-93 9-21-93 12-21-94
7-1-92t06-30-93 (RCRA Cluster 111) 4-22-94 6-6-94 applied, pending
7-1-93t106-30-94 (RCRA Cluger 1V) 1-27-95 3-17-95 applied, pending
7-1-94101-3-95 (RCRA Cluster V) 7-28-95 9-2-95 applied, pending
1-3-95t06-30-95 (RCRA Cluster V) 12-1-95 1-21-96 applied, pending
7-1-95 10 1-14-97 (RCRA Cluster VI, VII) 7-25-97 822-97 applied, pending
1-15-97 t0 2-11-99 (RCRA Clusters VI, VIII, IX) 7-23-99 9-4-99 applied, pending
2-12-99t0 7-6-99 2-25-00 5-20-00 applied, pending
7-7-991t08-9-01 12-7-01

(1) HSWA provisionsin this date range were not federally authorized until 11-18-91.
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CHAPTER1
TITLE AND PURPOSE

The following rules and regulations of the Arkansas Pollu-
tion Control and Ecology Commision, adopted pursuant to
the provisions of the Arkansas Hazardous Waste Manage-
ment Act of 1979 (Act 406 of 1979, as amended, Arkansas
Code Annotated (A.C.A.) 88 8-7-201 et seq.), and the Ar-
kansas Resource Reclamation Act of 1979 (Act 1098 of 1979,
asamended, Arkansas Code Annotated (A.C.A.) 88 8-7-301
et seq.), shall beknown asAPC& EC Regulation No. 23, (Haz-
ardous Waste Management).
It is the purpose of this Regulation and it is hereby
declared to be the policy of this Commission:
toprotectthepublichealthand safety, thehealth
of living organisms, and the environment from the
effects of improper, inadequate, or unsound
management of hazardouswastes,

« to establish a program of regulation over the
generation, storage, transportation, treatment, and
disposal of hazardouswaste;

« to assurethe saf e and adequate management of
hazardouswasteswithinthisstate;

« to qualify to adopt, administer, and enforce a
hazardous waste program pursuant to the Federal
Resource Conservation and Recovery Act, as
amended, (P.L. 94-580);

« to afford the peopl e of the State of Arkansasa
voicein the permitting of hazardouswastefacilities
within their respective counties;

« to establish a statewide program designed to
protect society and the environment from the risks
and burdensassociated with the continued practice
of disposing of those forms of hazardous waste
which could otherwise be treated;

« to encouragethedevel opment and utilization of
techniqueswhichresultintherecovery, reclamation
and conservation of resourcesof the State, including
thereclamationand conservation or saf eguarding of
abandoned hazardouswastedisposal sites;

«toencourageinterstatecooperationandinterstate
agreementswhichwould providearequisitebalance
of disposal and treatment facilitiesamong the states
and which would reduce the amount of hazardous
waste disposed of in the state, irrespective of the
origin of suchwastes; and

«topromoteeconomicgrowthwithenvironmental
concernby establishingaprogramtoassistindustries
in finding environmentally sound methods of
disposing of hazardouswaste.

Sections 1-2 & 3

CHAPTER?2

REGULATIONS PROMULGATED UNDER
THE ARKANSAS HAZARDOUS WASTE
MANAGEMENT ACT FOR
ADMINISTRATION OF THE STATE RCRA
PROGRAM

Section 1. AUTHORITY

The regulations under this Chapter are promulgated pursu-
ant to the Arkansas Hazardous Waste Management Act, as
amended (Act 406 of 1979, as amended, A.C.A. 8§ 8-7-201

et seq.)
Section 2. VIOLATIONS

Any of the following acts shall be considered a violation of
this Regulation and shall be subject to the penalties provided
in the Arkansas Hazardous Waste Management Act of 1979
(Act 406 of 1979, as amended):

() Failuretocomply withtheprovisionsof thisRegulation
or with the terms of permits or orders issued hereunder.

(b) Topurposely or knowingly makeany fal sestatement,
representation, or certification in any application, record,
report, plan or other document filed or required to be
maintained under this Regulation, or to falsify, tamper with,
or knowingly render i naccurateany monitoring device, testing
device, or method required to be maintained under this
Regulation.

(c) Todisposeof hazardouswasteat any disposal siteor
facility within the state of Arkansas other than onefor which
apermit has been issued by the Department pursuant to this
Regulation.

(d) Toengagein hazardouswaste management contrary
to the provisions of this Regulation or in such a manner or
place asto create or asislikely to be created a public health
hazard or to cause water or air pollution within the meaning
of the Arkansas Water and Air Pollution Control Act, as
amended (A.C.A. 88 8-4-201 et seq.)

Section 3. AMENDMENT AND UPDATE
OF REGULATION No. 23 (HAZARDOUS

WASTE MANAGEMENT)

(@ Updates. The Commission, at least annually, after
the date of promulgation of any new or revised federal
hazardous waste regulations shall conduct rulemaking
procedureswithreferencetothisChapter necessary tomaintain
aStateHazardousWaste M anagement Programequivalent to
thefederal program. Such new or revised federal regulations
upon the date of their publication as final rules of the U.S.
Environmental Protection Agency shall constitute minimum
guidelinesto the Commission and the Director informulating
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rulemaking proposals to this Regulation, and shall not be
construedtolimit or interferewith the adoption of provisions
more stringent than federal regulations.

(b) Incorporations by Reference. The regulations
listed immediately below, promulgated by the U.S.
Environmental Protection Agency, are hereby adopted as
provisions of this Chapter asthough set forth herein linefor
line and word for word with the exception that al references
therein to “Administrator”, “Regional Administrator”,
“Director”, or “ State Director” shall beconsidered references
tothe" Director of the ArkansasDepartment of Environmental
Quality”; and all references to the “U.S. Environmental
Protection Agency” or “EPA” shall beconsidered references
tothe" Arkansas Department of Environmental Quality”. All
references elsewhere in this chapter to any of the following
regulations shall constitute a reference to the regulation as
herein adopted; and provided that the effective date of
provisions adopted herein by reference asprovisionsof this
Regulation shall bethe date such provisionsare specified as
being effective by the Commission inits rulemaking and the
effective date of the federal regulations adopted herein shall
havenobearing ontheeffectivedateof any provisionsof this
Regulation.

Title 40 Code of Federal Regulations:

(1) Appendix IX of Part 261 (with the exception
of delisting decisionsfor Arkansas companies; for
analogous provisions, see Reg. 23 § 261 Appendix
1X);

(2) Appendix IX of Part 266; and

(3) Subpart A of Part 124 with the following
exceptions: 124.1, 124.2, 124.3(b), 124.3(d),
124.3(e), 124.4, 124.5(b), 124.5(e), 124.5(g),
124.6(b), 124.9, 124.10(a)(21)(i), 124.10(a)(1)(iv),
124.10(8)(1)(v), 124.12(e), 124.14, 124.15, 124.16,
124.18, 124.19, and 124.21 (see also APC&EC
Regulation No. 8 (Administrative Procedures) for
analogous provisions asreferenced in 8 270 of this
Regulation.)

(4) All as adopted as final rules (including
“interim final rules” and “technical amendments”)
published in the Federal Register by the U.S.
Environmental Protection Agency on or before
August 9, 2001.

Section 4. CONFLICT OF INTEREST.

(@) Noemployeeof the Department shall haveafinancial
interest in any hazardouswaste management facility orinany
commercial enterpriseengagedinthetransportation, treatment
or disposal of hazardous waste or in any business which
furnishedreal property, plans, labor, material or equipment to
hazardouswastemanage-ment facilities. For purposesof this
Section, “financial interest of anempl oyeeof theDepartment”
shall extend to that employee's husband or wife if said
husband or wifeisastockholder, an officer or amanagement
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official of acommercial entity engagedinany of theactivities
listed above.

(b) Payment by the owner or operator of a hazardous
waste management facility to the Department pursuant tothe
provisions of 8 6(i) shall not be construed to mean that the
Department personnel serving as on-site inspectors have
financial interest in such facility.

Section 5. (Reserved)

Section 6. FEES AND COSTS.

Permit Fees

(@) Any person who applies for a permit for the
construction, operation, and/or post closurecareof ahazardous
waste management facility or unit shall submit aspart of said
application amoney order or cashiers check payable to the
Department to cover permit fees in accordance with the
following schedule(s):

(1) Permitsfor Construction/Operation -
Commercial Facility:

(i) Base permit application fee - $20,000
pluswastemanagementactivity fee(subsection
b).

(ii) Unsolicited application amendment fee
(during application review process) - $3,000
plus applicable waste management activity
fee.

(iii) Permit renewal fee - Base application
fee plus waste management activity fee
(subsectionb).

(iv) Annual permit maintenancefee- $15,000
pluswastemanagement activity fee(subsection
b).

(2) Permits for Construction/Operation -
Noncommercial Facility:

(i) Base permit application fee - $15,000
pluswastemanagementactivity fee(subsection
b).

(ii) Unsolicited application amendment fee
(during application review process) - $2,250,
plus applicable waste management activity
fee

(iii) Permit renewal fee - Base application
fee plus waste management activity fee
(subsectionb).

(iv) Annual permit maintenancefee- $11,250
pluswastemanagement activity fee(subsection
b).

(3) Permits for Post Closure Care Only -
Commercial Facility:
(i) Base permit application fee - $20,000.
(ii) Unsolicited application amendment fee



(during application review process) - $3,000.
(iii) Permit renewal fee - Base application
fee plus the waste management activity fee.
(iv) Annual permit maintenance fee -
$15,000.

(4) Permits for Post Closure Care Only -
Noncommercial Facility:

(i) Base permit application fee - $15,000.

(i) Unsolicited application amendment fee
(during application review process) - $2,250.

(iii) Permit renewal fee - Base application
fee plus the waste management activity fee.

(iv) Annual permit maintenance fee -
$11,250.

(5) Annual permit maintenance fees will not be
assessed during the years in which permit renewal
feesareassessedfor commercial and noncommercial
facilities.

(b) Each hazardouswaste management facility or unitin
whichhazardouswastesaretreated, stored or disposedwill be
assessed an additional fee (unless said fees are specifically
excluded in subsections (c) and (d) below) for the type of
waste management activity(ies) being conducted, in
accordancewiththeschedulelisted below. Feesaddressed by
this section shall be assessed and collected with the base
permit application fee (except for the provisions of (Q)
below), thepermit renewal fee, and annual permit maintenance
feeandarebased onthe permitted maximumdesign capacities
(including accumulated solids, where applicable), unless
specified otherwise:

(1) Container Storage.

(i) Commercial - $10.00/100 gallons (or
equivalent volume)

(i) Noncommercia - $7.50/100 gallons (or
equivalent volume).

(2) Tank Treatment and/or Storage.

(i) Commercia - $100.00/1000 gallons (or
equivalent volume)

(i) Noncommercial - $75.00/1000 galons
(or equivalent volume).

(3) Waste Pile Storage and/or Disposal.

(i) Commercial - $10.00/cubic yard (or
equivalent volume)

(ii) Noncommercia - $7.50/cubic yard (or
equivalent volume).

(4) Surface Impoundment Treatment, Storage,
and/or Disposal.

(i) Commercia - $60.00/2000 gallons (or
equivalent volume).

(i) Noncommercial - $45.00/1000 galons
(or equivalent volume).

(5) Land Treatment/Land Farm Treatment or

Disposal.
(i) Commercia - $10,000/acre.
(i) Noncommercial - $7,500/acre.
based on active portion only.)

(6) Landfill Disposal.

(Fee
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(i) Commercial - $5,000/acre feet.
(i) Noncommercial - $4,000/acre feet. (Fee
based on active portion only.)

(7) Incineration, Boilers, Industrial Furnaces,
and other Thermal Treatment (excluding Open
Burning/Detonation of Waste Explosives).

(i) Commercia - $3,000/ton/hr.
(i) Noncommercia - $2,250/ton/hr.
based on waste feed rate.)

(8) Open Burning/Detonation of Waste
Explosives.

(i) Commercia - $2.00/Ib/day.
(i) Noncommercial - $1.50/Ib/day.

(9) Other Physical, Chemical, or Biological
Treatment (not otherwise addressed in (1) through
(8) above).

(i) Commercia - $20.00/100 gallons/day (or
equivalent volume).

(i) Noncommercia - $15.00/100 gallonsg/
day (or equivalent volume).

(c) The provisions of subsection (b) do not apply to
impoundments, tanks or other storage devices which are an
integral part of wastewater treatment systemsrequiredtohave
a NPDES discharge permit.

(d) Underground Injection Control (UIC) facilitieswhich
are subject to permitting for corrective action under 40 CFR
264.101 and 40 CFR 270.60, but not otherwise subject to
permitting as a hazardous waste management facility, shall
submit a money order or cashiers check payable to the
Department as set forth below:

(1) Commercia facility.

(i) Base application fee - $75,000.

(i) Permit renewd fee - $30,000.

(iti) Annual permit maintenance fee -
$10,000.

(2) Noncommercial facility.

(i) Base application fee - $60,000.
(i) Permit renewa fee - $20,000.
(iii) Annual permit maintenance fee - $7,500.

(e) Permit modification applications, other than Class 1
modifications as defined at § 270.42, must be accompanied
by amoney order or cashierscheck payabl etothe Department.
Thefee shall be 50% of the base permit application fee as set
forth in subsection (a). If additional waste management
activitiesareapplied for or operating capacitiesincreased, an
additional waste management fee shall be calculated from
subsection (b) and added to the modification fee total.

(f) [Reserved]

(g) For any facility whosepermit applicationisprocessed
for an intent to deny the permit, but the facility submits a
revised applicationinresponsetothisnoticeof intenttodeny,
thefacility shall be assessed 100% of the amount of the base
applicationfee, andany applicablewastemanagement activity
fees before further review of the application is continued.

(h) The maximum annual amount of fees (exclusive of
the unsolicited application amendment fee addressed at
paragraph (a) above, and fees as addressed at paragraph (g)

(Fee
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above, and (s) below) collected for any hazardous waste
management facility permit pursuant to provisions of
subsections (@), (b), (d), and (e) shall not exceed $80,000 for
noncommercid facilities or $100,000 for commercia facilities,
provided, however, that the Department may require such
additional feesto be collected from the owner or operator of
a commercial hazardous waste management facility as it
deems necessary to compensateit for costs of providing on-
siteinspectors under subsection (i).

(i) Inadditiontofeesrequired by subsections(a)-(e) any
facility which asacondition of its permit is required to have
on-siteinspectorsshall, prior tothe Department’ sissuanceof
permit, submit amoney order or cashierscheck payabletothe
Department in theamount of onefourth the estimated annual
cost to the Department of maintaining such inspectors and
shall submit quarterly thereafter a money order or cashiers
check payableto the Department in the amount of onefourth
the aforesaid estimated annual costs. The Department may
enter into contractual agreement with qualified engineering
and testing firmsto conduct i nspecti ons as described above.

(1) [Reserved]

Hazardous Waste Facility Operator Fees

(k) Any person who applies to the Department for
certification as an operator of acommercial hazardous waste
management facility shall submit as part of that application a
money order or cashiers check of $100 payable to the
Department for initial application and $25 annually thereafter
for renewal of the certification. Nonpayment of the renewal
feewithinthirty (30) daysof theanniversary date of issuance
will cause automatic termination of the certification.

Closure Plan Fees
() Any person who submits a closure plan (partial or
final) shall submit as part of said plan a money order or
cashiers check payable to the Department to cover closure
plan fees as set forth below. The fees associated with this
subsection arenot applicableto closureplanssubmitted with
a permit application (Part B permit application) for an
operational permit at thetime of permit application. They are
applicableto closure of hazardous waste management units
which operated without a permit (whether authorized or not)
whicharebeing closed under enforcement order or otherwise.
(1) Container Storage Areas and Tank Units:
(i) Initial Fee
(1) Commercia Facility - $5,000/unit.
(2 Noncommercia Facility - $4,000/
unit.
(ii) Modification Fee
(1) Commercia Facility - $3,000/unit.
(2 Noncommercia Facility - $2,250/
unit.
(2) Incinerators, Boailers, Industrial Furnaces,
and other Thermal Treatment Units.
(i) Initial Fee
(1) Commercia Facility - $6,000/unit.
(2 Noncommercid Facility - $4,500/
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unit.
(i) Modification Fee
(1) Commercia Facility - $3,000/unit.
(2 Noncommercia Facility - $2,250/
unit.
(3) Waste Pile, Land Treatment,
Impoundment, and Landfill Units:
(i) Initial Fee
(DCommercid Facility - $15,000/unit.
(2 Noncommercial Facility - $11,250/
unit.
(i) Modification Fee
(1) Commercia Facility - $5,000/unit.
(2 Noncommercia Facility - $3,750/
unit.
(4) Open Burning/Open Detonation Units:
(i) Initial Fee
(1) Commercia Facility - $10,000/unit.
(2 Noncommercia Facility - $7,500/
unit.
(i) Modification Fee
(1) Commercia Facility - $5,000/unit.
(2 Noncommercia Facility - $3,750/
unit.
(5) Other Treatment Units:
(i) Initial Fee
(1) Commercia Facility - $10,000/unit.
(2 Noncommercia Facility - $7,500/
unit.
(i) Modification Fee
(1) Commercia Facility - $5,000/unit.
(2 Noncommercia Facility - $3,750/
unit.

(m) The maximum initial closure plan fee collected
pursuant to subsection (j) shall not exceed $15,000 for
noncommercia facilities or $20,000 for commercia facilities.
A modification feeis not applicable if an amendment to the
closureplanismadenecessary dueto changesinregulations
which become effective subsequent to submissions of the
closure plan for approval.

Surface

Monitoring/l nspection Fees

(n) All treatment, storage, and disposal facilities(TSDF)
shall be charged an annual monitoring/inspection fee as set
forth below:

(1) Commercia treatment, storage or disposal
facilities - $2,250.
(2) Noncommercial treatment or disposal facilities
- $1,500.
(3) Noncommercial storage facilities - $1,125.
Each TSDF shall submit a money order or cashiers check
payable to the Department by January 1 of each calendar
year beginning January 1, 1990, and annually thereafter.

(o) All generatorsof 250,000 poundsor moreof hazardous
waste per year shall be charged an annual monitoring/
inspection fee of $1000. Each generator shall submit amoney
order or cashierscheck payabl etothe Department by January




1 of each calendar year beginning January 1, 1990, and
annually thereafter.

(p) All generators of 26,401 to 249,999 pound of
hazardous waste per year shall be charged an annual
monitoring/inspection fee of $500. Each generator shall
submit a money order or cashiers check payable to the
Department by January 1 of each calendar year beginning
January 1, 1990, and annually thereafter.

(g) All small quantity generators (persons generating
220 pounds to 2200 pounds per month of hazardous waste)
shall becharged an annual monitoring/inspectionfeeof $150.
Each small quantity generator shall submit amoney order or
cashiers check payable to the Department by January 1 of
each calendar year beginning January 1, 1990, and annually
thereafter.

(r) All transporter transfer facilities shall be charged an
annual monitoring/inspectionfeeof $50. Eachtransfer facility
shall submit amoney order or cashiers check payableto the
Department by January 1 of each calendar year beginning
January 1, 1995, and annually thereafter.

(s) Thefeesassociated with subsections(0), (p), (q) and
(r) shall bein addition to any fees specified elsewherein this
section. Monitoring and inspection fees are billed by the
Department according to the reported waste generation or
activity in the last annual reporting cycle (e.g., feesfor 1992
would bebased upon 1990 wastegeneration or activity, or the
most current report on file at the time invoices are prepared),
or latest Notification of Regulated Waste Activity on file at
the Department.

Miscellaneous Fees and Costs

(t) Corrective Action Document (and other Technical
Document or Proposal) Review Fees. Staff review for al
correctiveaction and/or technical documentsand proposals,
whether pursuanttoanenforcement order, pursuantto seeking
a permit, or based upon a request from a facility, firm or
individual, will be charged at $60.00* per staff hour for review
time, but not exceeding $15,000 per year for each solid waste
management unit or group of solid waste management units
in which the group of units will clearly be remediated as a
singlecorrectiveaction management unit. Thisisintendedto
include all work associated with corrective measures
investigation, study, and implementation; and all proposal
and technical documents reviewed by the Department

(1) In addition, this fee shall be assessed for
detail edtechnical document reviewssuchas, but not
limitedto, plansand specificationsfor actual closure
construction (not closure plans in applications),
documentssubmittedto comply withnew regulatory
requirements, documents for facility or process
proposals, etc., reviewed by the Department.

(2) In the case where a facility is providing for
payment of third party oversight services, which
accompanies the work described in the two
paragraphs immediately above, the maximum total
review fee charged by the Department shall not
exceed an annual amount equal to $2,500 for each

1. As a result of applying the annual updates, the CADR fee rate at the time of
publication (Dec. 2001) was $70.45. 5
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solid wastemanagement unit at thefacility or 109 of
the maximum oversight contract limit, for a twelve
monthperiodforthethird-party oversight contract(s),
whichever isleast.

(3) The hourly technical review fee shall be
adjusted annually according to the inflation rate as
determined by theU.S. Department of L abor estimate
of Consumer Price Index (CPI) for the specific year
inquestion.

(u) Whenever the Department incurs an expense as a
result of investigating any violation of thisRegulation or asa
result of responding to and monitoring theeffectsof, spillsof
hazardouswaste, i ncluding upset conditionswithinahazardous
waste management facility or other location which generates
or handles hazardous waste, the Director may require the
personresponsiblefor suchviolation, spill or upset condition
to submit amoney order or cashiers check to the Department
associated with the Department’ s response, investigations
and monitoring activities. The charges associated with this
subsection (u) shall be in addition to any fees specified
elsewherein this section.

(v) Arkansas Hazardous Waste Manifest forms
(Arkansas/EPA Form 8700-22) to be used by Sections 262
and 263 of this Regulation shall be purchased from the
Department for afee of $2.00 per manifest, for the purpose of
offsetting thecost of reproducing, distributing and processing
such manifests.

(w) Fees collected under this Section shall not be
refunded should a permit application or certification be
disapproved pursuant to the provisionsof thisRegulation or
voluntarily withdrawn by the applicant. Nothing in this
subsectionshall prohibit the Department from crediting unused
portions of fees from permitted facilities toward future fees.

(x) All feespursuant to this Section aredueand payable
in accordance with each subsection. A late fee of ten (10)
percent of the total fee shall be charged for any fees unpaid
ater forty five (45) daysfrom the billing date. No permit will
beissuedwhenindebtednessexistsasaresult of nonpayment
of any of theabovefees. Continuedrefusal topay therequired
fees after areasonable notice shall constitute a violation of
this Regulation and shall be grounds for legal action by the
Department, which may include permit revocation.

(y) A financial assessment of the fee system shall be
presented to the Commission annually by the Director.

(2) Feesand costsassociated withthepublicparticipation
proceedingsregarding permit applications, permit decisions,
or undertaking remedial or corrective action measures shall
be borne by the permit applicant or facility responsible
party(ies). Such costs shall include, but are not limited to,
charges for third parties such as publication fees, rental
chargesfor hearing halls, professional chargesfor recording
and transcription, and similar expenses associated with the
public participation proceedings.
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Section 260.
HAZARDOUS WASTE
MANAGEMENT SYSTEM -
GENERAL

Subsection A— General

260.1 Purpose, scope, and applicability
260.2 Availability of information; confidentiality of information
260.3 Use of number and gender

Subsection B— Definitions

260.10
260.11

Definitions
References

Subsection C— Rulemaking Petitions

26020 Genera

260.21  Petitionsfor equivalent testing or analytical methods

260.22  Petitionsto amend Section 261 to exclude awaste
produced at aparticular facility.

260.30  Variancesfrom classification asasolid waste

260.31  Standardsand criteriafor variancesfrom classification as
asolid waste

260.32  Variancesto beclassified asaboiler

260.33  Proceduresfor variancesfrom classification asasolid waste
or to be classified asaboiler

26040  Additiona regulation of certain hazardous waste recycling
activities on acase-by-case basis

26041  Proceduresfor case-by-caseregulation of hazardouswaste

recyclingactivities

Appendix | to Section 260 -- Overview of the HazardousWaste Regu-
lations

Subsection A -- General
§ 260.1 Purpose, scope, and applicability

(a) This section provides definitions of terms, general
standards, and overview information applicable to Sections
260 through 279 of this regulation.

(b) Inthispart: (1) Section 260.2 setsforth therulesthat
the Department will use in making information it receives
available to the public and sets forth the requirements that
generators, transporters, or ownersor operatorsof treatment,
storage, or disposal facilities must follow to assert claims of
business confidentiality with respect to information that is
submitted to ADEQ under Sections 260 through 265 and 268
of thisregulation.

(2) Section 260.3 establishesrulesof grammatical
construction for Sections 260 through 265 and 268
of thisregulation.

(3) Section 260.10 defines terms which are used
in Sections 260 through 265 and 268 of this
regulation.

(4) Section 260.20 establishes procedures for
petitioning the Commission to amend, modify, or
revoke any provision of Sections 260 through 265
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and 268 of thisregulationand establishesprocedures
governingtheCommission’ sactiononsuchpetitions.

(5) Section 260.21 establishes procedures for
petitioning the Commission to approve testing
methods asequival enttothoseprescribedin Sections
261, 264, or 265 of this regulation.

(6) Section 260.22 establishes procedures for
petitioning the Commission to amend subsection D
of Section 261 to exclude a waste from a particular
facility.

§ 260.2 Availability of information; confidential-
ity of information

(a) Any information provided to the Commission or the
Department under this regulation will be made available to
the public to the extent and in the manner authorized by the
Arkansas Freedom of Information Act, Ark. Code Ann. § 25-
19-100 et.seq., and the federal Freedom of Information Act,
5 U.S.C. section 552, section 3007(b) of RCRA and EPA
regulations implementing the Freedom of Information Act
and RCRA section 3007(b), as applicable.

(b) Any person who submits information to the
Commissionor Department inaccordancewiththisregulation
may assert a claim of business confidentiality covering part
or al of that information by following the procedures set
forth in § 270.12 of this regulation. Information covered by
suchaclaimwill bedisclosed by the Commission, Department
or EPA only to the extent, and by means of the procedures,
set forth in subsection B, of this regulation except that
information required by § 262.53(a) and § 262.83 which is
submitted in notification of intent to export a hazardous
waste will be provided to the Department of State and the
appropriateauthoritiesinthetransitandreceivingorimporting
countriesregardlessof any claimsof confidentiality. However,
if no such claim accompanies the information when it is
received by the Commission, Department or EPA, it may be
made available to the public without further notice to the
person submitting it.

§ 260.3 Use of number and gender.

As used in Sections 260 through 266 and 268-279 of this
regulation:
(a) Words in the masculine gender aso include
the feminine and neuter genders; and
(b) Wordsin the singular include the plural; and
(c) Words in the plural include the singular.



Subsection B -- Definitions
§ 260.10 Definitions.

When used in Sections 260 through 279 of this regulation,
the following terms have the meanings given below:

“Above ground tank” means a device meeting the
definition of “tank” in § 260.10 and that is situated in such a
way that the entire surface area of the tank is completely
abovethe plane of the adjacent surrounding surface and the
entire surface area of the tank (including the tank bottom) is
able to be visually inspected.

“Act” means the Arkansas Hazardous Waste
Management Act of 1979 (A.C.A. 88 8-7-201 et seq.), as
amended.

“Active life of a facility” means the period from the
initial receipt of hazardous waste at the facility until the
Director receives certification of final closure.

“ ActivePortion” meansthat portion of afacility where
treatment, storage, or disposal operationsarebeing or have
been conducted after the effective date of provisions of this
Regulation subjectingsuchfacilitytoregulation, andwhich
is not a closed portion. (See also “ closed portion” and
“inactiveportion”.)

“Adminigtrator” means the Administrator of the U.S.
Environmental Protection Agency, or his designee.

“Ancillary equipment” means any device including,
but not limited to, such devices as piping, fittings, flanges,
valves, and pumps, that isused to distribute, meter, or control
the flow of hazardouswaste from its point of generationto a
storageor treatmenttank(s), betweenhazardouswastestorage
and treatment tanksto apoint of disposal onsite, or to apoint
of shipment for disposal off-site.

“Aquifer” means a geologic formation, group of
formations, or part of a formation capable of yielding a
significant amount of ground water to wells or springs.

“Authorized representative” means the person
responsible for the overall operation of a facility or an
operational unit (i.e., part of afacility), e.g., theplant manager,
superintendent or person of equivalent responsibility.

“Battery” means a device consisting of one or more
electrically connected el ectrochemical cellswhichisdesigned
to receive, store, and deliver electric energy. An
electrochemical cell is a system consisting of an anode,
cathode, and an el ectrolyte, plussuch connections(electrical
and mechanical) asmay be needed to allow the cell to deliver
or receiveelectrical energy. Theterm“battery” alsoincludes
an intact, unbroken battery from which the electrolyte has
been removed.

“Boiler” means an enclosed device using controlled
flame combustion and having the following characteristics:

(1)(i) Theunit must have physical provisionsfor
recovering and exporting thermal energy in the
form of steam, heated fluids, or heated gases; and

(ii) The unit's combustion chamber and
primary energy recovery sections(s) must be
of integral design. To be of integral design,
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the combustion chamber and the primary
energy recovery section(s) (suchaswaterwalls
and superheaters) must be physically formed
into one manufactured or assembled unit. A
unitinwhichthecombustion chamber andthe
primary energy recovery section(s) arejoined
only by ductsor connectionscarryingfluegas
isnotintegrally designed; however, secondary
energy recovery equipment (such as
economizers or air preheaters) need not be
physically formed into the same unit as the
combustion chamber and the primary energy
recovery section. Thefollowing units are not
precluded from being boilers solely because
they arenot of integral design: processheaters
(unitsthattransfer energy directly toaprocess
stream), and fluidized bed combustion units;
and
(iii) While in operation, the unit must
maintain athermal energy recovery efficiency
of at least 60 percent, calculated in terms of
the recovered energy compared with the
thermal value of the fuel; and
(iv) The unit must export and utilize at least
75 percent of therecovered energy, calculated
on an annual basis. In this calculation, no
credit shall be given for recovered heat used
internally in the same unit. (Examples of
internal use are the preheating of fuel or
combustion air, and the driving of induced or
forced draft fans or feedwater pumps); or
(2) The unit is one which the Director has
determined, on a case-by-case basis, to be aboiler,
after considering the standards in § 260.32.

“Carbon regeneration unit’ means any enclosed
thermal treatment device used to regenerate spent activated
carbon.

“Certification” means a statement of professional
opinion based upon knowledge and belief.

“CFR" meansthe Code of Federal Regulations.

“Closed portion” means that portion of afacility which
an owner or operator has closed in accordance with the
approved facility closure plan and all applicable closure
requirements. (See also “active portion” and “inactive
portion”.)

“ Commer cial HazardousWasteManagement Facility”
means a hazar dous waste management facility which does
not meet thedefinition of anoncommer cial hazardouswaste
facility as defined in this section.

“Commingling” meanstransfer of different hazardous
wastes between DOT-approved containers performed by a
transporter wher ethecontainer shol dingsuchwastesmaybe
opened and mixed with other hazardous wastes. Any
commingling that constitutes treatment as defined in this
Section cannot occur in the cour se of transportation.

“Commission” meansthe Arkansas Pollution Control
and Ecology Commission.
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“Component” means either the tank or ancillary
equipment of atank system.

“Confined aquifer” means an aquifer bounded above
and below by impermeable beds or by beds of distinctly
lower permeability than that of the aguifer itself; an aquifer
containing confined ground water.

“Consolidation” means the transfer of containers of
hazardous waste between transport conveyances by a
hazardouswastetransporter for thesolepurposeof achieving
transportation efficiencieswherethecontai nershol ding such
wastes are not opened or the wastes repackaged.

“Container” means any portable device in which a
material is stored, transported, treated, disposed of, or
otherwise handled.

“Containment Building” means a hazardous waste
management unitthatisusedtostoreor treat hazardouswaste
under the provisions of Subsection DD of Sections 264 or
265 of this regulation.

“Contingency Plan” means a document setting out an
organized, planned, and coordinated course of action to be
followed in case of afire, explosion, or release of hazardous
waste or hazardouswaste constituentswhich could threaten
human health or the environment.

“Corrective action management unit” (CAMU) means
an area within a facility that is used only for managing
remediation wastes for implementing corrective action or
cleanup at the facility.

“Corrosion expert” means a person who, by reason of
hisknowledge of the physical sciences and the principles of
engineering and mathematics, acquired by a professional
education and related practical experience, is qualified to
engage in the practice of corrosion control on buried or
submerged metal piping systems and metal tanks. Such a
person must be certified as being qualified by the National
Associationof Corrosion Engineers(NACE) or bearegistered
professional engineer who has certification or licensing that
includes education and experience in corrosion control on
buried or submerged metal piping systems and metal tanks.

“Department” or “ADEQ means the Arkansas
Department of Environmental Quality.

“Designated facility” means a hazardous waste
treatment, storage, or disposal facility which (1) hasreceived
apermit (orinterimstatus) inaccordancewiththerequirements
of Section 270 of thisregulation, (2) hasreceived apermit (or
interim status) from a State authorized in accordance with 40
CFR Part 271, or (3) is regulated under 8 261.6(c)(2) or
subsection F of section 266 of thisregulation, and (4) that has
been designated onthemanifest by thegenerator pursuant to
§ 260.20. If awaste is destined to afacility in an authorized
Statewhich hasnot yet obtained authorizationtoregul atethat
particular waste as hazardous, then the designated facility
must be a facility allowed by the receiving State to accept
such waste.

“Destination facility” means a facility that treats,
disposes of, or recycles a particular category of universal
waste, except those management activities described in
subparagraphs (a) and (c) of sections 273.13 and 273.33. A
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facility at which a particular category of universal waste is
only accumul ated, isnot adestinationfacility for purposesof
managing that category of universal waste.

“Diké€” means an embankment or ridge of either natural
or man-made materials used to prevent the movement of
liquids, sludges, solids, or other materials.

“Director” means the Director of the Arkansas
Department of Environmental Quality, or his designated
representative.

“Dischar ge or hazardous waste dischar ge” means the
accidental or intentional spilling, leaking, pumping, pouring,
emitting, emptying, or dumping of hazardous waste into or
on any land or water.

“Disposal” means the discharge, deposit, injection,
dumping, spilling, leaking, or placing of any solid waste or
hazardouswasteintoor onany land or water sothat such solid
waste or hazardous waste or any constituent thereof may
enter theenvironment or be emitted into theair or discharged
into any waters, including ground waters.

“Disposal facility” means a facility or part of a facility
at which hazardous waste is intentionally placed into or on
any land or water, and at which waste will remain after
closure. Thetermdisposalfacility doesnotincludeacorrective
action management unit into which remediation wastes are
placed.

“Drip pad’ is an engineered structure consisting of a
curbed, free-draining base, constructed of non-earthen
materials and designed to convey preservative kick-back or
drippage from treated wood, precipitation, and surface water
run-ontoan associated coll ection systemat wood preserving
plants.

“Elementary neutralization unit’” means a device
which:

(1) Is used for neutralizing wastes that are
hazardousonly becausethey exhibit the corrosivity
characteristic defined in § 261.22 of thisregulation,
or they arelisted in subsection D of section 261 of
thisregulation only for thisreason; and

(2) Meets the definition of tank, tank system,
container, transport vehicle, or vessel in § 260.10 of
thisregulation.

“EPA hazardous waste humber” means the unique
number assigned by the EPA to each hazardous waste listed
in section 261, subsection D, of this regulation and to each
characteristic identified in section 261, subsection C, of this
regulation.

“EPA identification number” means the number
assigned by EPA or the Arkansas Department of
Environmental Quality to each generator, transporter, and
treatment, storage, or disposal facility.

“EPA region” means the states and territories found in
any one of the following ten regions:

Region | — Maine, Vermont, New Hampshire, Massachu-
setts, Connecticut, and Rhode I sland.

Region Il — New York, New Jersey, Commonwealth of
Puerto Rico, and the U.S. Virgin Islands.

Region |1l — Pennsylvania, Delaware, Maryland, West



Virginia, Virginia, and the District of Columbia.

Region IV — Kentucky, Tennessee, North Carolina,
Mississippi, Alabama, Georgia, South Carolina, and
Florida.

Region V — Minnesota, Wisconsin, Illinois, Michigan,
Indiana and Ohio.

Region VI — New Mexico, Oklahoma, Arkansas,
Louisiana, and Texas.

Region VII — Nebraska, Kansas, Missouri, and lowa.
Region VIII — Montana, Wyoming, North Dakota, South
Dakota, Utah, and Colorado.

Region IX — California, Nevada, Arizona, Hawaii, Guam,
American Samoa, Commonwealth of the Northern
Marianalslands.

Region X — Washington, Oregon, Idaho, and Alaska.

“Equivalent method” means any testing or analytical
method approved by the Commission under 8§ 260.20 and
260.21.

“Exempted hazardous waste’ means those small
guantity hazar douswasteswhich ar e exempted fromsome of
the hazardous waste management regulations by 40 CFR
261.5andwhich aresubject tothe provisionsof § 262 of this
regulation.

“Existing hazardous waste management (HWM)
facility” or “ existingfacility” meansafacilitywhichwasin
operationor for which constructioncommencedonor before
March 14, 1979. A facility has commenced construction if:

(1) The owner or operator has obtained the
Federal, State and local approvals or permits
necessarytobeginphysical construction; andeither

(2)(i) A continuouson-site, physical construction
program has begun; or

(ii) The owner or operator hasenteredinto
contractual obligations—which cannot be
cancelledor modifiedwithout substantial |oss
— for physical construction of thefacility to
be completed within areasonabletime.

“Existing portion” means that land surface area of an
exi sting waste management unit, includedin the original part
A permit application, onwhichwasteshavebeen placed prior
to the issuance of a permit.

“Existing tank system” or “ existingcomponent” means
atank system or component that is used for the storage or
treatment of hazardous waste and that isin operation, or for
which installation has commenced on or prior to July 14,
1986. Installation will be considered to have commenced if
the owner or operator has obtained all Federal, State, and
local approvals or permits necessary to begin physical
construction of thesiteor installation of thetank systemand
if either (1) a continuous on-site physical construction or
installation program has begun, or (2) the owner or operator
has entered into contractual obligations— which cannot be
canceled or modified without substantial loss— for physical
construction of thesiteor install ation of thetank systemtobe
completed within a reasonable time.

“Explosivesor munitionsemergency” meansasituation
involving the suspected or detected presence of unexploded
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ordnance (UXO), damaged or deteriorated explosives or
munitions, an improvised explosive device (IED), other
potentialy explosive material or device, or other potentialy
harmful military chemical munitions or device, that creates
an actual or potential imminent threat to human health,
including safety, or the environment, including property, as
determined by anexpl osivesor munitionsemergency response
specialist. Such situations may require immediate and
expeditious action by an explosives or munitions emergency
response specialist to control, mitigate, or eliminate the
threat.

“Explosivesor munitionsemergency response” means
all immediate response activities by an explosives and
munitionsemergency responsespecialisttocontrol, mitigate,
or eliminatetheactual or potential threat encountered during
an explosives or munitions emergency. An explosives or
munitions emergency response may include in-place
render-safe procedures, treatment or destruction of the
explosives or munitions and/or transporting those items to
another location to be rendered safe, treated, or destroyed.
Any reasonable delay in the completion of an explosives or
munitions emergency response caused by a necessary,
unforeseen, or uncontrollablecircumstancewill not terminate
the explosives or munitions emergency. Explosives and
munitionsemergency responsescan occur oneither publicor
private lands and are not limited to responses at RCRA
facilities.

“Explosives or munitions emergency response
specialist” means an individual trained in chemical or
conventional munitions or explosives handling,
transportation, render-safe procedures, or destruction
techniques. Explosives or munitions emergency response
speciaistsinclude Department of Defense(DOD) emergency
explosive ordnance disposa (EOD), technical escort unit
(TEU), and DOD-certified civilian or contractor personnel;
and other Federal, State, or local government, or civilian
personnel similarly trained in explosives or munitions
emergency responses.

“Facility” means:

(1) al contiguous land, and structures, other
appurtenances, andimprovementsontheland, used
fortreating, storing, or disposing of hazardouswaste.
A facility may consist of several treatment, storage,
or disposal operational units (e.g., one or more
landfills, surface impoundments, or combinations
of them).

(2) For the purpose of implementing corrective
action under § 264.101, all contiguous property
under the control of theowner or operator seekinga
permitunder SubtitleC of RCRA and/or the Arkansas
Hazar dous Waste Management Act. Thisdefinition
also applies to facilities implementing corrective
action under RCRA § 3008(h) or the Arkansas
Remedial Action Trust Fund Act.

(3) Notwithstanding paragraph (2) of this
definition, a remediation waste management siteis
not a facility that is subject to § 264.101, but is
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subjecttocorrectiveactionrequirementsif thesiteis
located within such afacility.

“Facility Personnel” meansthepersonnel employed by
a hazardous waste management facility and who are
responsible for, or who supervise, or who engage in the
handling, sorting, mixing, treatment, analyzing, or disposal
of hazardous waste and the operation of any equi pment of
machinery necessary to complete these tasks.

“Federal agency” means any department, agency, or
other instrumentality of the Federal Government, any
independent agency or establishment of the Federal
Government including any Government corporation, and the
Government Printing Office.

“Federal, State and local approvals or permits
necessary to begin physical construction” means permits
andapproval sreguiredunder Federal, Stateor local hazardous
waste control statutes, regulations or ordinances.

“Final closure” means the closure of all hazardous
waste management units at thefacility in accordancewith all
applicable closure requirements so that hazardous waste
management activities under sections 264 and 265 of this
regulation are no longer conducted at the facility unless
subject to the provisionsin § 262.34.

“Food-chain crops” means tobacco, crops grown for
human consumption, and crops grown for feed for animals
whose products are consumed by humans.

“Free liquids” means liquids which readily separate
from the solid portion of awaste under ambient temperature
and pressure.

“Freeboard’ means the vertical distance between the
top of atank or surfaceimpoundment dike, and the surface of
the waste contained therein.

“ Generation” meanstheact or processwhichresultsin
the production of waste materials.

“Generator” means any person, by site, whose act or
process produces hazardous waste identified or listed in
Section 261 of this regulation or whose act first causes a
hazardous waste to become subject to regul ation.

“Ground water” means water below the land surfacein
azone of saturation.

“HazardousWaste” meansahazardouswasteasdefined
in 8 261.3 of this regulation.

“Hazardous waste constituent” means a constituent
that caused the EPA Administrator or Commissionto list the
hazardous waste in section 261, subsection D, of this
regulation, or aconstituent listedin Table 1 of §261.24 of this
regulation.

“ Hazardouswastemanagement” meansthesystematic
control of thegeneration, collection, distribution, marketing,
source separation, storage, transportation, processing,
recovery, disposal and treatment of hazardous waste.

“Hazardous waste management unit” is a contiguous
areaof land on or in which hazardous waste is placed, or the
largest areain which there is significant likelihood of mixing
hazardous waste constituents in the same area. Exampl es of
hazardous waste management units include a surface
impoundment, a waste pile, aland treatment area, a landfill
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cell, an incinerator, a tank and its associated piping and
underlying containment system and acontainer storagearea.
A container alonedoesnot constituteaunit; theunitincludes
containers and the land or pad upon which they are placed.

“In operation” refers to a facility which is treating,
storing, or disposing of hazardous waste.

“Inactive portion” means that portion of a facility
which isnot operated after the effective date of § 261 of this
regulation. (See also “active portion” and “closed portion”.)

“Incinerator” means any enclosed device that:

(1) Usescontrolled flamecombustion and neither
meets the criteria for classification as a boiler,
sludge dryer, or carbon regeneration unit, nor is
listed as an industrial furnace; or

(2) Meetsthe definition of infrared incinerator or
plasma arc incinerator.

“Incompatiblewaste” means a hazardous waste which
isunsuitable for:

(1) Placement in a particular device or facility
because it may cause corrosion or decay of
containment materials (e.g., container inner liners
or tank walls); or

(2) Commingling with another waste or material
under uncontrolled conditions because the
commingling might produce heat or pressure, fireor
explosion, violent reaction, toxicdusts, mists, fumes,
or gases, or flammable fumes or gases.

(See Section 265, Appendix V, of thisregulation for examples.)

“Individual generation site” means the contiguous site
at or on which one or more hazardous wastes are generated.
Anindividual generation site, such asalarge manufacturing
plant, may have one or more sources of hazardous waste but
isconsidered asingleor individual generation siteif the site
or property is contiguous.

“Industrial furnace’ means any of the following
enclosed devices that are integral components of
manufacturing processes and that use thermal treatment to
accomplish recovery of materials or energy:

(1) Cement kilns

(2) Lime kilns

(3) Aggregate kilns

(4) Phosphate kilns

(5) Coke ovens

(6) Blast furnaces

(7) Smelting, melting and refining furnaces
(including pyrometallurgical devices such as
cupolas, reverberator furnaces, sintering machine,
roasters, and foundry furnaces)

(8) Titanium dioxide chloride process oxidation
reactors

(9) Methane reforming furnaces

(20) Pulping liquor recovery furnaces

(11) Combustion devicesused in therecovery of
sulfur values from spent sulfuric acid

(12) Halogen acid furnaces (HAFs) for the
production of acid from halogenated hazardous
waste generated by chemical production facilities



wherethefurnaceislocated onthesiteof achemical
production facility, the acid product has a halogen
acid content of at least 3%, the acid product isused
inamanufacturing process, and, except for hazardous
waste burned as fuel, hazardous waste fed to the
furnace has a minimum halogen content of 20% as-
generated.

(13) Such other devices asthe Commission may,
after noticeand comment, addtothislistonthebasis
of one or more of the following factors:

(i) Thedesignand useof thedeviceprimarily
to accomplish recovery of material products;

(ii) The use of the device to burn or reduce
raw materials to make a material product;

(iii) The use of the deviceto burn or reduce
secondary materials as effective substitutes
for raw materials,in processes using raw
materials as principal feedstocks;

(iv) The use of the deviceto burn or reduce
secondary materials as ingredients in an
industrial processto makeamaterial product;

(v) The use of the device in common
industrial practice to produce a material
product; and

(vi) Other factors, as appropriate.

“Infrared incinerator ” meansany enclosed device that
usesel ectric poweredresistanceheatersasasourceof radiant
heat followed by an afterburner using controlled flame
combustion and which is not listed as an industrial furnace.

“Inground tank” means a device meeting the definition
of “tank” in § 260.10 whereby a portion of the tank wall is
situated to any degreewithintheground, thereby preventing
visual inspection of that external surface areaof thetank that
isin the ground.

“Injection well” means a well into which fluids are
injected. (See also “underground injection”.)

“Inner liner” means a continuous layer of material
placed inside a tank or container which protects the
construction materials of the tank or container from the
contained waste or reagents used to treat the waste.

“Installation inspector ” meansaperson who, by reason
of hisknowledge of the physical sciencesand the principles
of engineering, acquired by a professional education and
related practical experience, is qualified to supervise the
installation of tank systems.

“International shipment” means the transportation of
hazardous waste into or out of the jurisdiction of the United
States.

“Lamp”, aso referred to as* universal wastelamp” , is
defined as the bulb or tube portion of an electric lighting
device. A lamp is specifically designed to produce radiant
energy, most often in the ultraviolet, visible, and infra-red
regions of the electromagnetic spectrum. Examples of
common universal waste electric lamps include, but are not
limitedto, fluorescent, highintensity discharge, neon, mercury
vapor, high pressure sodium, and metal halide lamps.

“Landfill” means a disposal facility or part of afacility
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where hazardous waste is placed in or on land and which is
not a pile, aland treatment facility, a surface impoundment,
an underground injection well, a salt dome formation, a salt
bed formation, an underground mine, a cave, or acorrective
action management unit.

“Landfill cell” means a discrete volume of a hazardous
wastelandfill which usesaliner to provideisol ation of wastes
from adjacent cells or wastes. Examples of landfill cells are
trenchesand pits.

“Land treatment facility” means a facility or part of a
facility at which hazardous waste is applied onto or
incorporated into the soil surface; such facilitiesare disposal
facilities if the waste will remain after closure.

“Leachate” meansany liquid, including any suspended
components in the liquid, that has percolated through or
drained from hazardous waste.

“L eak-detection system” means a system capable of
detecting the failure of either the primary or secondary
contai nment structureor thepresenceof arel easeof hazardous
waste or accumulated liquid in the secondary containment
structure. Such a system must employ operational controls
(e.0., daily visual inspectionsfor releasesinto the secondary
containment system of aboveground tanks) or consist of an
interstitial monitoringdevicedesignedtodetect continuously
and automatically the failure of the primary or secondary
contai nment structureor thepresenceof arel easeof hazardous
waste into the secondary containment structure.

“Liner” means a continuous layer of natural or man-
made materials, beneath or on the sides of a surface
impoundment, landfill, or landfill cell, which restricts the
downward or lateral escape of hazardous waste, hazardous
waste constituents, or leachate.

“Management” or “hazardous waste management”
means the systematic control of the collection, source
separation, storage, transportation, processing, treatment,
recovery, and disposal of hazardous waste.

“Manifest” means the shipping document (Arkansas/
EPA form 8700-22 and, if necessary, Arkansas’/EPA form
8700-22A) originated and signed by the generator in
accordancewiththeinstructionsincludedintheAppendixto
Section 262.

“Manifest document number” means the U.S. EPA
twelve-digit identification number assigned to the generator
plus a unique five digit document number assigned to and
printed onthemanifest for recording and reporting purposes.

“Military munitions” means all ammunition products
and components produced or used by or for the U.S.
Department of Defense or the U.S. Armed Services for
national defense and security, including military munitions
under the control of the Department of Defense, the U.S.
Coast Guard, the U.S. Department of Energy (DOE), and
National Guard personnel. The term military munitions
includes: confined gaseous, liquid, and solid propellants,
explosives, pyrotechnics, chemical and riot control
agents,smokes, and incendiaries used by DOD components,
including bulk explosives and chemical warfare agents,
chemical munitions, rockets, guided and ballistic missiles,
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bombs, warheads, mortar rounds, artillery ammunition, small
armsammunition, grenades, mines, torpedoes, depth charges,
cluster munitions and dispensers, demolition charges, and
devices and components thereof. Military munitions do not
include wholly inert items, improvised explosive devices,
and nuclear weapons, nuclear devices, and nuclear
components thereof. However, the term does include
non-nuclear componentsof nuclear devices, managed under
DOE'’ snuclear weaponsprogram after all required sanitization
operationsunder the Atomic Energy Act of 1954, asamended,
have been compl eted.

“Mining overburden returned to the mine site” means
any material overlying an economic mineral deposit whichis
removed to gain access to that deposit and is then used for
reclamation of a surface mine.

“Miscellaneous unit” means a hazardous waste
management unit wherehazardouswasteistreated, stored, or
disposed of and that is not a container, tank, surface
impoundment, pile, land treatment unit, landfill, incinerator,
boiler, industrial furnace, underground injection well with
appropriate technical standards under 40 CFR Part 146,
containment building, corrective action management unit, or
unit eligible for aresearch, development, and demonstration
permit under 8 270.65, or staging pile.

“Movement” meansthat hazardouswastetransportedto
afacility in an individual vehicle.

“New hazar dous waste management facility” or “new
facility” means a facility which began operation, or for
which construction commenced after October 21, 1976. (See
also “Existing hazardous waste management facility”.)

“New tank system” or “new tank component” means
atank system or component that will be used for the storage
or treatment of hazardous waste and for which installation
has commenced after July 14, 1986; except, however, for
purposes of § 264.193(g)(2) and § 265.193(g)(2), a new tank
system is one for which construction commences after July
14, 1986. (See also “existing tank system.”)

“Noncommercial HazardousWaste Facility” meansa
hazar dous waste management facility which is constructed
and operated to store, treat, and/or dispose of hazardous
wastewhich hasbeen generated by the ownersor operators
of saidfacilityandwhichstorage, treatment or disposal isnot
undertaken for profit. A noncommercial hazardous waste
facility may accept, at cost or profit, hazardouswastewhich
has been generated by persons other than the owners or
operators of said facility, provided that the total amount of
such wastes does not exceed 5 (five) percent of thefacility’s
annual operating capacity and provided that the permit for
said facility authorizes the acceptance of such waste for
storage, treatment, and/or disposal.

“On-ground tank” meansadevicemeetingthedefinition
of “tank” in § 260.10 and that is situated in such away that
the bottom of the tank is on the same level as the adjacent
surrounding surface so that the external tank bottom cannot
bevisually inspected.

“On-site” meansthesameor geographically contiguous
property which may be divided by public or private right-of-
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way, provided theentranceand exit between the propertiesis
at a cross-roads intersection, and access is by crossing as
opposed to going aong, the right-of-way. Non-contiguous
properties owned by the same person but connected by a
right-of-way which he controls and to which the public does
not have access, isalso considered on-site property.

“Open burning” means the combustion of any material
without the following characteristics:

(2) Control of combustionair to maintain adequate
temperature for efficient combustion,

(2) Containment of the combustion-reaction in
an enclosed device to provide sufficient residence
time and mixing for complete combustion, and

(3) Control of emission of thegaseouscombustion
products.

(Seedso“incineration” and “thermal treatment”.)

“Operator” meansanindividual or individual scharged
withtheresponsibility of managing or operating ahazardous
waste management facility, including the responsibility for
assuring the operation of said facility isin accordancewith
the provisions of this hazardous waste management
regulation.

“Owner” means the person who owns afacility or part
of afacility.

“Partial Closure” means the closure of a hazardous
waste management unit in accordance with the applicable
closurerequirementsof Sections264 and 265 of thisregulation
at a facility that contains other active hazardous waste
management units. For example, partial closure may include
the closure of a tank (including its associated piping and
underlying containment systems), landfill cell, surface
impoundment, waste pile, or other hazardous waste
management unit, while other units of the same facility
continueto operate.

“Permit” meansawrittenpermitissuedbytheArkansas
Highway and Transportation Department authorizing a
person to transport hazardous waste (Hazardous Waste
Transportation Permit), or a written permit issued by the
ArkansasDepartment of Environmental Quality authorizing
the establishment, construction, operation, and/or
maintenance of a hazardous waste treatment, disposal, or
storagefacility or site.

“Permitted Site” means any site used for disposal,
treatment or stor ageof hazardouswastewhichhasacurrent
valid operating permit issued by the Department of
Environmental Quality.

“Person” meansanindividual, corporation, company,
firm, partnership, association, trust, joint stock company,
joint venture, state or federal agency or instrumentality,
county, city, town, or municipal authority, trust venture or
any other legal entity, or combination of entities however
organized.

“Personnel” or “facility personnel” means all persons
whowork at, or overseethe operationsof, ahazardouswaste
facility, and whose actions or failure to act may result in
noncompliance with the requirements of Section 264 or 265
of this regulation.



“Pesticide” means any substance or mixture of
substancesintended for preventing, destroying, repelling, or
mitigating any pest, or intended for use as a plant regulator,
defoliant, or desiccant, other than any article that:

(1) Isanew animal drug under thefederal FFDCA
section 201(w), or

(2) Isananimal drugthat hasbeen determined by
regul ation of the Secretary of thefederal Health and
Human Services not to be a new animal drug, or

(3) Isananima feed under the federal FFDCA
section 201(x) that bearsor containsany substances
described by paragraph (1) or (2) of this section.

“Pile” means any non-containerized accumulation of
solid, nonflowing hazardouswaste that isused for treatment
or storage and that is not a containment building.

“Plasma arc incinerator” means any enclosed device
using a high intensity electrical discharge or arc as asource
of heat followed by an afterburner using controlled flame
combustion and which is not listed as an industrial furnace.

“Point source” means any discernible, confined, and
discrete conveyance, including, but not limited to any pipe,
ditch, channel, tunnel, conduit, well, discretefissure, container,
rolling stock, concentrated animal feeding operation, or
vessel or other floating craft, from which pollutants are or
may be discharged. Thisterm does not include return flows
from irrigated agriculture.

“Publicly owned treatment works’ or “POTW” means
any deviceor systemusedinthetreatment (includingrecycling
and reclamation) of municipal sewage or industrial wastes of
aliquid naturewhichisowned by a“ State” or “municipality”
(as defined by section 502(4) of the CWA). This definition
includes sewers, pipes, or other conveyances only if they
convey wastewater to a POTW providing treatment.

“Qualified Groundwater Scientist” means a scientist
or engineer who hasreceived abaccal aureateor post-graduate
degreeinthenatural sciencesor engineering, and hassufficient
training and experience in ground-water hydrology and
related fields as may be demonstrated by state registration,
professional certifications, or completion of accredited
university coursesthat enablethat individual to make sound
professional judgementsregarding ground-water monitoring
and contaminant fate and transport.

“RCRA” means the Solid Waste Disposal Act, as
amended by the Resource Conservationand Recovery Act of
1976, as amended, 42 U.S.C. section 6901 et seqg.

“Regional Administrator” means the Regional
Administrator for the EPA Region in which the facility is
located, or his designee.

“Remediation waste’” means all solid and hazardous
wastes, and all media (including groundwater, surface water,
soils, and sediments) and debristhat containlisted hazardous
wastes or that themselves exhibit a hazardous characteristic
and are managed for implementing cleanup.

“Remediation waste management site” meansafacility
where an owner or operator is or will be treating, storing or
disposing of hazardous remediation wastes. A remediation
waste management site is not a facility that is subject to
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corrective action under § 264.101 of this regulation, but is
subject to correctiveaction requirementsif the siteislocated
in such afacility.

“Replacement unit” means a landfill, surface
impoundment, or waste pile unit (1) from which all or
substantialy all of the waste is removed, and (2) that is
subsequently reused to treat, store, or dispose of hazardous
waste. “Replacement unit” does not apply to a unit from
which waste is removed during closure, if the subsequent
reusesolely involvesthedisposal of wastefromthat unitand
other closing unitsor corrective action areasat thefacility, in
accordance with an approved closure plan or EPA- or State-
approved corrective action.

“Representative sample’ means a sample of auniverse
or whole (e.g., waste pile, lagoon, ground water) which can
be expected to exhibit the average properties of the universe
or whole.

“Run-off” meansany rainwater, leachate, or other liquid
that drains over land from any part of afacility.

“Run-on” means any rainwater, |leachate, or other liquid
that drains over land onto any part of afacility.

“Saturated zon€” or “zone of saturation” means that
part of the earth’s crust in which all voids are filled with
water.

“ Shipper” meansany person initiating transportation
of hazardous waste. A shipper may include a generator or
storage, treatment or disposal facility.

“Site” means any real property located within the
boundary of the State of Arkansas which is, has been
subsequenttoMarch 14, 1979, or iscontempl ated to beused
for treatment, storage, disposal, or gener ation of hazardous
wastes.

“Sludge” means any solid, semi-solid, or liquid waste
generated from a municipal, commercial, or industrial
wastewater treatment plant, water supply treatment plant, or
air pollution control facility exclusive of the treated effluent
from a wastewater treatment plant.

“Sludgedryer” means any enclosed thermal treatment
device that is used to dehydrate sludge and that has a
maximum total thermal input, excluding the heating value of
the sludgeitself, of 2,500 BTU/Ib of sludge treated on awet-
weight basis.

“Small Quantity Generator” means a generator who
generates|essthan 1000 kg of hazardouswastein acalendar
month.

“Solid waste” means asolid waste as defined in § 261.2
of this regulation.

“ Solid waste management unit”, or “ SWMU” means
any discernibleunit at which solid wastes have been placed
at anytime, irrespectiveof whether the unit wasintended for
the management of solid or hazardous wastes. Such units
includeanyareaatafacility at which solidwasteshavebeen
routinely or systematically released.

“Sorbent” means amaterial that isused to soak up free
liquids by either adsorption or absorption, or both. “ Sorb”
means to either adsorb or absorb, or both.

“Staging pile” means an accumulation of solid, non-
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flowing remediation waste (as defined in this section) that is
not a containment building and that is used only during
remedial operationsfor temporary storageat afacility. Staging
piles must be designated by the Director according to the
requirements of 8§ 264.554 of this regulation.

“State” means any of the several States, the District of
Columbia, the Commonwesalth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, and the Commonwealth of
the Northern Marianalslands.

“Storage” means the holding of hazardous waste for a
temporary period, at the end of which the hazardouswasteis
treated, disposed of, or stored elsewhere.

“Sump” means any pit or reservoir that meets the
definition of tank and thosetroughs/trenches connectedtoit
that serveto coll ect hazardouswastefor transport to hazardous
waste storage, treatment, or disposal facilities; except that as
used in the landfill, surface impoundment, and waste pile
rules, “sump” means any lined pit or reservoir that servesto
collect liquidsdrained from aleachate collection and removal
system or | eak detecti on systemfor subseguent removal from
thesystem.

“Surface impoundment or impoundment” means a
facility or part of a facility which is a natural topographic
depression, man-made excavation, or diked area formed
primarily of earthen materials (although it may be lined with
man-made materials), which is designed to hold an
accumulation of liquid wastes or wastes containing free
liquids, and which is not an injection well. Examples of
surface impoundments are holding, storage, settling, and
aeration pits, ponds, and lagoons.

“Tank” means a stationary device, designed to contain
an accumulation of hazardous waste which is constructed
primarily of non-earthen materials (e.g., wood, concrete,
steel, plastic) which provide structural support.

“Tank system” means a hazardous waste storage or
treatment tank and its associated ancillary equipment and
containment system.

“Thermal treatment” meansthetreatment of hazardous
waste in a device which uses elevated temperatures as the
primary meansto changethe chemical, physical, or biological
character or composition of the hazardous waste. Examples
of thermal treatment processes are incineration, molten salt,
pyrolysis, calcination, wet air oxidation, and microwave
discharge. (See also “incinerator” and “open burning”.)

“Thermostat” means atemperature control device that
contains metallic mercury in an ampul e attached to a bimetal
sensing element, and mercury-containing ampulesthat have
been removed from these temperature control devices in
compliance with the regquirements of § 273.13(c)(2) or
273.33(c)(2).

“Totally enclosed treatment facility” means a facility
for the treatment of hazardous waste which is directly
connected to an industrial production process and whichis
constructed and operated in a manner which prevents the
rel easeof any hazardouswasteor any constituent thereof into
the environment during treatment. An example is a pipe in
which waste acid is neutralized.
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“Transfer facility” means any transportation-related
facility including loading docks, parking areas, storage areas
and other similar areas where shipments of hazardous waste
are held during the normal course of transportation.

“Transport” means the movement of wastes from the
point of gener ationto anyinter mediatepoints, or tothepoint
of ultimate storage, treatment or disposal.

“Trangport vehicle” means a motor vehicle or rail car
usedfor thetransportation of cargo by any mode. Each cargo-
carrying body (trailer, railroad freight car, etc.) is a separate
transport vehicle.

“Transportation” means the movement of hazardous
waste by air, rail, highway, or water.

“Transporter” means a person engaged in the offsite
transportation of hazardous waste by air, rail, highway, or
water.

“Treatability ssudy” meansastudy inwhichahazardous
waste is subjected to a treatment process to determine: (1)
Whether the waste is amenabl e to the treatment process, (2)
what pretreatment (if any) isrequired, (3) theoptimal process
conditions needed to achieve the desired treatment, (4) the
efficiency of a treatment process for a specific waste or
wastes, or (5) the characteristics and volumes of residuals
from a particular treatment process. Also included in this
definitionfor the purposeof the § 261.4 (€) and (f) exemptions
are liner compatibility, corrosion, and other material
compatibility studies and toxicological and health effects
studies. A “treatability study” isnot ameansto commercially
treat or dispose of hazardous waste.

“Treatment” means any method, technique, or process,
including neutralization, designed to change the physical,
chemical, or biological character or composition of any
hazardous waste so as to neutralize such waste, or so as to
recover energy or material resourcesfrom thewaste, or so as
torender such wastenon-hazardous, or lesshazardous; safer
to transport, store, or dispose of; or amenable for recovery,
amenable for storage, or reduced in volume.

“Treatment Facility” meansalocation at whichwaste
issubject totreatment and mayincludeafacilitywherewaste
hasbeen generated.

“Treatment zone” means a soil area of the unsaturated
zone of a land treatment unit within which hazardous
constituents are degraded, transformed, or immobilized.

“Ultimate Controlling Person” meansa personwhois
not controlled by another person.

“Underground injection” means the subsurface
emplacement of fluids through a bored, drilled or driven
well; or through a dug well, where the depth of the dug well
is greater than the largest surface dimension. (See also
“injection well”.)

“Underground tank” means a device meeting the
definition of “tank” in § 260.10 whose entire surface areais
totally below the surface of and covered by the ground.

“Unfit-for-use tank system” means a tank system that
hasbeen determinedthroughanintegrity assessment or other
inspection to be no longer capable of storing or treating
hazardouswastewithout posingathreat of rel easeof hazardous



waste to the environment.

“Unsaturated zon€” or “zone of aeration” means the
zone between the land surface and the water table.

“United States” means the 50 States, the District of
Columbia, the Commonwealth of Puerto Rico, the U.S.
Virgin Islands, Guam, American Samoa, and the
Commonwealth of the Northern Mariana Islands.

“Universal Waste” means any of the following
hazardouswastesthat aremanaged under theuniversal waste
requirements of Section 273 of this regulation:

(1) Batteries as described in § 273.2 of this
regulation;

(2) Pesticides as described in § 273.3 of this
regulation;

(3) Thermostats as described in § 273.4 of this
regulation; and

(4) Lamps as described in § 273.5 of this
regulation.

“Universal Waste Handler”:

(1) Means:

(a) A generator (asdefinedinthissection) of
universal waste; or

(b) The owner or operator of a facility,
includingall contiguousproperty, that receives
universal waste from other universal waste
handlers, accumulates universal waste, and
sends universal waste to another universal
waste handler, to adestination facility, ortoa
foreign destination.

(2) Does not mean:

(@) A person who treats (except under the
provisions of § 273. 13(a) or (c), or 273.33(a)
or (c)), disposes of, or recycles universal
waste; or

(b) A person engaged in the off-site
transportation of universal waste by air, rail,
highway, or water, includingauniversal waste
transfer facility.

“Universal Waste Transporter” means a person
engaged in the off-site transportation of universal waste by
air, rail, highway, or water.

“Uppermost aquifer” means the geologic formation
nearest the natural ground surface that is an aquifer, aswell
aslower aguifersthat are hydraulically inter-connected with
this agquifer within the facility’ s property boundary.

“Used oil” means any oil that has been refined from
crude oil, or any synthetic oil, and as aresult of such useis
contaminated by physical or chemical impurities.

“Vessel” includes every description of watercraft, used
or capable of being used as ameans of transportation on the
water.

“Wastewater treatment unit” means a device which:

(1) Ispart of awastewater treatment facility that
is subject to regulation under either section 402 or
307(b) of the federal Clean Water Act; and

(2) Receives and treats or stores an influent
wastewater that isahazardouswasteasdefinedin §
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261.3 of this regulation, or that generates and
accumul atesawastewater treatment sludgethatisa
hazardous waste as defined in 8 261.3 of this
regulation, or treatsor storesawastewater treatment
sludge which is a hazardous waste as defined in 8§
261.3 of this regulation; and

(3) Meetsthedefinition of tank or tank systemin
§ 260.10 of this regulation.

“Water (bulk shipment)” meansthebulk transportation
of hazardous waste which is loaded or carried on board a
vessel without containers or |abels.

“Well” meansany shaft or pit dug or boredintotheearth,
generaly of acylindrical form, and often walled with bricks
or tubing to prevent the earth from caving in.

“Well injection” (See “underground injection”.)

“Zoneof engineering control” means an areaunder the
control of the owner/operator that, upon detection of a
hazardous waste release, can be readily cleaned up prior to
therelease of hazardous waste or hazardous constituents to
ground water or surface water.

8§ 260.11 References.

(@) When used in Sections 260 through 270 of this
regulation, the following publications are incorporated by

reference:

(1) “ASTM Standard Test Methods for Flash Point of
Liquidsby Setaflash Closed Tester,” ASTM Standard D-3278-78,
available from American Society for Testing and Materials,
1916 Race Street, Philadel phia, PA 19103.

(2) “ASTM Standard Test Methods for Flash Point by
Pensky-MartensClosed Tester,” ASTM Standard D-93-79 or
D-93-80.D-93-80isavailablefrom American Society for Testing
andMaterials, 1916 Race Street, Philadel phia, PA 19103.

(3)“ASTM Standard Methodfor Analysisof Reformed Gas
by GasChromatography,” ASTM Standard D-1946-82, available
from American Society for Testingand Materials, 1916 Race
Street, Philadel phia, PA 19103.

(4)“ ASTM Standard Test M ethod for Heat of Combustion
of Hydrocarbon Fuel sby Bomb Calorimeter (High-Precision
Method),” ASTM Standard D 2382-83, availablefrom American
Societyfor TestingandMaterias, 1916 RaceStreet, Philadel phia,
PA 19103.

(5) “ASTM Standard Practicesfor General Techniquesof
Ultraviolet-VisibleQuantitative Analysis,” ASTM Standard E
169-87 available from American Society for Testing and
Materials, 1916 Race Street, Philadel phia, PA 19103.

(6) “ASTM Standard Practicesfor General Techniquesof
Infrared Quantitative Analysis,” ASTM Standard E 168-88,
available from American Society for Testing and Materials,
1916 Race Street, Philadel phia, PA 19103.

(7) “ASTM Standard Practice for Packed Column Gas
Chromatography,” ASTM Standard E 260-85, availablefrom
American Society for Testingand Material's, 1916 Race Street,
Philadel phia, PA 19103.

(8)“ASTM Standard Test Method for AromaticsinLight
Naphthas and Aviation Gasolinesby Gas Chromatography,”
ASTM Standard D 2267-88, avail ablefrom American Society
for Testingand M aterials, 1916 Race Street, Philadel phia, PA
19103.

(9)“APTI Course415: Control of GaseousEmissions,” EPA
Publication EPA-450/2-81-005, December 1981, availablefrom
National Technical Information Service, 5285 Port Royal Road,
Springfield, VA 22161.
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(10) “Flammable and Combustible Liquids Code” (1977
or 1981), available from the National Fire Protection
Association, 470 Atlantic Avenue, Boston, MA 02210.

(11) “Test Methodsfor Evaluating Solid Waste, Physical/
Chemical Methods,”” EPA Publication SW-846[Third Edition
(November 1986), as amended by Updates | (dated July
1992), |1 (dated September 1994), I1A (dated August 1993),
11B (dated January 1995), | 11 (dated December 1996) and I || A
(dated April 1998)]. The Third Edition of SW-846 and
Updates|, I, 1A, 11B, and Il (document number 955-001-
00000-1) areavail ablefromthe Superintendent of Documents,
U.S. Government Printing Office, Washington, DC 20402,
(202) 512-1800. Update Il1A is available through EPA’s
Methods Information Communication Exchange (MICE)
Service. MICE can be contacted by phoneat (703) 821-4690.
Update I11A can also be obtained by contacting the U.S.
Environmental Protection Agency, Office of Solid Waste
(5307W), OSW Methods Team,OSW Methods Team, 1200
PennsylvaniaAve., NW, Washington, DC, 20460. Copiesof
theThird Editionandall of itsupdatesareal so availablefrom
the National Technical Information Service (NTIS), 5285
Port Royal Road, Springfield, VA 22161, (703) 605-6000 or
(800) 553-6847. Copiesmay beinspected at theLibrary, U.S.
Environmental Protection Agency, 401 M Street, SW,
Washington, DC 20460; or at the Office of the Federal
Register, 800 North Capitol Street, NW, Suite 700,
Washington, DC.

(22) “ Screening Proceduresfor EstimatingtheAir Quality
Impact of Stationary Sources, Revised”, October 1992, EPA
PublicationNo. EPA-450/R-92-019, Environmental Protection
Agency, Research TrianglePark, NC.

(13) “ASTM Standard Test Methods for Preparing
Refuse-Derived Fuel (RDF) Samplesfor Analysesof Metals,”
ASTM Standard E926-88, Test Method C—Bomb, Acid
DigestionMethod, availablefrom American Society for Testing
Materials, 1916 Race Street, Philadel phia, PA 19103.

(14)“ APl Publication 2517, Third Edition”, February 1989,
“Evaporative Loss from External Floating-Roof Tanks,”
availablefromtheAmericanPetroleumInstitute, 1220 L Street,
Northwest, Washington, DC 20005.

(15) “ASTM Standard Test Method for V apor Pressure—
Temperature Relationship and Initial Decomposition
Temperatureof Liquidsby Isoteniscope,” ASTM Standard D
2879-92, available from American Society for Testing and
Materials(ASTM), 1916 Race Street, Philadel phia, PA 19103.

(16) Method 1664, Revision A, n-Hexane Extractable
Material (HEM; Oil and Grease) and Silica Gel Treated n-
HexaneExtractableMaterial (SGT-HEM; Non-polar Material)
by Extractionand Gravimetry. Availableat NTIS, PB99-121949,
U.S. Department of Commerce, 5285 Port Royal, Springfield,

Virginia22161.

Thefollowing 47 analytical testing methods are contained in the Third
Edition of “Test Methodsfor Evaluating Solid Waste, Physical/Chemical
Methods” EPA Publication SW-846 (November 1986) anditsRevision |
(December 1987), which are available for the cost of $110.00 from the
Government Printing Office, Superintendent of Documents, Washington,
DC 20402, (202) 783-3238 (document number 955-001-00000-1):*
0010 Modified Method 5 Sampling Train

0020 Source Assessment Sampling System (SASS)

0030 Volatile Organic Sampling Train

1320 Multiple Extraction Procedure

1330 Extraction Procedurefor Oily Wastes

3611 AluminaColumn Cleanup and Separation of Petroleum Wastes
5040 Protocol for Analysisof Sorbent Cartridgesfrom Volatile

Organic Sampling Train

6010 Inductively Coupled Plasma Atomic Emission Spectroscopy

7090 Beryllium (AA, Direct Aspiration)

7091 Beryllium (AA, Furnace Technique)

7198 Chromium, Hexavalent (Differential Pulse Polarography)

7210 Copper (AA, Direct Aspiration)
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7211 Copper (AA, Furnace Technique)

7380 Iron (AA, Direct Aspiration)

7381 Iron (AA, Furnace Technique)

7460 Manganese (AA, Direct Aspiration)

7461 Manganese (AA, Furnace Technique)

7550 Osmium (AA, Direct Aspiration)

7770 Sodium (AA, Direct Aspiration)

7840 Thallium (AA, Direct Aspiration)

7841 Thallium (AA, Furnace Technique)

7910 Vanadium (AA, Direct Aspiration)

7911 Vanadium (AA, Furnace Technique)

7950 Zinc (AA, Direct Aspiration)

7951 Zinc (AA, Furnace Technique)

9022 Total Organic Halides(TOX) by Neutron Activation Analysis

9035 Sulfate (Colorimetric, Automated, Chloranilate)

9036 Sulfate (Colorimetric, Automated, Methylthymol Blue, AA 1)

9038 Sulfate (Turbidimetric)

9060 Total Organic Carbon

9065 Phenalics (Spectrophotometric, Manual 4-AAPwith
Distillation)

9066* Phenolics (Colorimetric, Automated 4-AAPwith Distilla
tion)

9067 Phenalics (Spectrophotometric, MBTH with Distillation)

9070 Total Recoverable Oil and Grease (Gravimetric, Separatory

Funnel Extraction)

9071 Oil and Grease Extraction Method for Sludge Samples

9080 Cation-Exchange Capacity of Soils (Ammonium Acetate)

9081 Cation-Exchange Capacity of Soils(Sodium Acetate)

9100 Saturated Hydraulic Conductivity, Saturated L eachate
Conductiv ity, and Intrinsic Permeability

9131 Total Coliform: Multiple Tube Fermentation Technique

9132 Total Coliform: Membrane Filter Technique

9200Nitrate

9250 Chloride (Colorimetric, Automated Ferricyanide AAI)

9251 Chloride (Colorimetric, Automated Ferricyanide AAII)

9252 Chloride (Titrimetric, Mercuric Nitrate)

9310 Gross Alphaand Gross Beta

9315 Alpha-Emitting Radium | sotopes

9320 Radium-228

FOOTNOTE: *When Method 9066 isused it must be preceded by the
manual distillation specifiedin procedure 7.1 of M ethod 9065. Just prior
todistillationin Method 9065, adjust thesulfuric acid-preserved sampleto
pH 4 with 1+ 9 NaOH. After the manual distillation is completed, the
autoanalyzer manifold is simplified by connecting the re-sample line
directly tothesampler.

(b) Thereferenceslisted in paragraph (a) of thissection
are also available for inspection at the Office of the Federal
Register, 800 North Capitol Street, NW, Suite 700,
Washington, DC 20408. These incorporations by reference
wereapproved by the Director of theFederal Register. These
material sareincorporated asthey exist onthedateof approval
andanoticeof any changeinthesematerial swill bepublished
in the Federal Register.

Subsection C -- Rulemaking Petitions
§ 260.20 General.

(8) Any person may petition the Commission to modify
or revoke any provision in thisregulation. This section sets
forth general requirementswhich apply to al such petitions.
Section 260.21 setsforthadditional requirementsfor petitions
to add atesting or analytical method to Sections 261, 264 or



265. Section 260.22 sets forth additional requirements for
petitions to exclude a waste or waste-derived material at a
particular facility from § 261.3 of this regulation or the lists
of hazardouswastesin Subsection D of Section 261. Section
260.23 sets forth additional requirements for petitions to
amend Section 273 of this regulation to include additional
hazardouswastesor categoriesof hazardouswasteasuniversal
waste.

(b) Each petition must beformatted asa pleadingto the
Commission and must include:

(1) The petitioner’s name and address,

(2) A statement of the petitioner’ sinterest in the
proposed action;

(3) Adetailed descriptionof theproposed action,
including a marked-up copy of the regulation, or
portion thereof, indicatingall changesproposedin
thepetition; and

(4) A statement of the need and justification for
theproposedaction, includingany supportingtests,
studies, or other information.

(c) Within sixty (60) days of the date of the petition’s
submittal, the Commission shall either initiate rulemaking
procedures or deny the petition. (A decision to initiate
rulemaking procedur esdoes not constitute an endor sement
of the proposed changetoexistingrules.) If the Commission
denies the petition, the reasons therefor shall be stated in
writing to the petitioner. This denial shall constitute final
Commission action for the purpose of appeal .

(d) Ifthe Commissioninitiatesrulemaking procedures
in response to a third-party petition, or upon the written
request of any interested person, theCommissionshall cause
noticeof the proposed regulationto be given asprovided by
APC&EC Regulation No. 8, 8 3.1, and shall hold a public
hearing asrequired by Regulation No. 8, § 3.2.

(e) TheCommissionmay direct theproponent of athird-
party ruleto compileor produceportionsof therulemaking
recordrequiredbyRegulationNo. 8,83.6.1. Inall casesthe
proponent of a third-party rule shall prepare a proposed
Statement of Basisand Purposerequired by Regul ation No.
8, 8§ 3.6.2 for the Commission’s review prior to its final
rulemaking decision.

(f) (1) Prior tothe close of the public comment period,
theDepartment shall stateitspositiononany proposedthird-
party proposal to change regulations in writing for the
record.

(2) The Department shall prepare its own
proposed Statement of Basis and Purpose at the
close of the public comment period pursuant to the
guidelines of Regulation No. 8, § 3.6.2. This
Statement shall include a proposed responsive
summaryasrequiredby RegulationNo. 8,83.6.2(2).

(3) Upon consideration of the petitioner’ sand
theDepartment’ spositionsand proposed Satements
of Basisand Purpose, the Commission may issueits
final ruling, or order whatever rulemakng
proceedingsitdeemsappropriate, givingdueregard
to theright of the public to fair notice as provided
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by this regulation and Regulation No. 8.

§ 260.21 Petitions for equivalent testing or
analytical methods.

(@) Any person seeking to add a testing or analytical
method to Section 261, 264 , or 265 of this regulation may
petition for aregulatory amendment under thissectionand §
260.20. Tobesuccessful, the person must demonstratetothe
satisfaction of the Commission that the proposed method is
egual to or superior to the corresponding method prescribed
in section 261, 264 , or 265 of this regulation, in terms of its
sensitivity, accuracy, and precision (i.e., reproducibility).

(b) Each petition must include, in addition to the
information required by 8 260.20(b):

(1) A full description of the proposed method,
including all procedural steps and equipment used
in the method;

(2) A description of the types of wastes or waste
matrices for which the proposed method may be
used;

(3) Comparative results obtained from using the
proposed method with those obtained from using
therelevant or corresponding methodsprescribedin
section 261, 264 , or 265 of this regulation;

(4) An assessment of any factors which may
interfere with, or limit the use of, the proposed
method; and

(5) A descriptionof thequality control procedures
necessary to ensure the sensitivity, accuracy and
precision of the proposed method.

(c) After receiving a petition for an equivalent method,
the Commission may request any additional information on
the proposed method which it may reasonably require to
evaluate the method.

(d) If the Commission amends the regulations to permit
use of anew testing methodwhichisnot containedin*® Test
Methodsfor theEval uationof SolidWaste: Physical/Chemical
Methods,” SW-846, U.S. Environmental Protection Agency,
Office of Solid Waste, Washington, DC 20460), the new
method shall befully described and listed in an appendix to
theappropriate section of thisregulation.

§ 260.22 Petitions to amend Section 261 to
exclude a waste produced at a particular facility.

(a) Any person seeking to exclude awaste at aparticular
generating facility from the lists in subsection D of Section
261 of thisregul ation may petitionfor aregul atory amendment
under this section and 40 CFR 260.22. To be successful:

(1) The petitioner must first demonstrate to the
satisfaction of the EPA Administrator, pursuant to
the procedures at 40 CFR 260.22, that the waste
produced by a particular generating facility does
not meet any of the criteria under which the waste
waslisted asa hazardousor an acutely hazardous
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waste, and afinal delisting decisionmust havebeen
promulgated by EPA in the Federal Register;

(2) The petitioner must demonstrate to the
satisfaction of the Commission that the waste
produced by aparticular generatingfacility doesnot
meet any of the criteria under which the waste was
listed asahazardousor an acutely hazardouswaste;
and

(3) Based on a complete application, the
Commission must determine, where there is a
reasonable basis to believe that factors (including
additional constituents) other than those for which
the waste was listed could cause the waste to be a
hazardous waste, that such factors do not warrant
retaining the waste as a hazardous waste. A waste
which is so excluded, however, still may be a
hazardous waste by operation of subsection C of
Section 261.

(b) The proceduresin this Section and § 260.20 may also
be used to petition the Commission for a regulatory
amendment to exclude from § 261.3(a)(2)(ii) or (c), a waste
which is described in these Sections and is either a waste
listed in subsection D, or is derived from a waste listed in
subsection D. This exclusion may only be issued for a
particul ar generating, storage, treatment, or disposal facility.
Thepetitioner must makethe samedemonstrationasrequired
by paragraph (a) of thissection. Wherethewasteisamixture
of solid waste and one or more listed hazardous wastes or is
derivedfromoneor morehazardouswastes, hisdemonstration
must be made with respect to the waste mixture as a whole;
analyses must be conducted for not only those constituents
for which thelisted waste contained in the mixture waslisted
as hazardous, but also for factors (including additional
constituents) that could cause the waste mixture to be a
hazardous waste. A waste which is so excluded may still be
a hazardous waste by operation of subsection C of Section
261.

(c) If thewasteislisted with codes“1”,“C", “R", or “E”,
insubsection D,

(1) The petitioner must show that the waste does
not exhibit the relevant characteristic for which the
waste was listed as defined in § 261.21, § 261.22, §
261.23, or § 261.24 using any applicable methods
prescribed therein. The petitioner also must show
that the waste does not exhibit any of the other
characteristics defined in § 261.21, § 261.22, §
261.23, or § 261.24 using any applicable methods
prescribed therein;

(2) Based on a complete application, the
Commission must determine, where it has a
reasonable basis to believe that factors (including
additional constituents) other than those for which
the waste was listed could cause the waste to be
hazardous waste, that such factors do not warrant
retaining the waste as a hazardous waste. A waste
which is so excluded, however, still may be a
hazardous waste by operation of subsection C of
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(d) If thewasteislisted with code“T” in subsection D,

(1) The petitioner must demonstrate that the
waste:

(i) Does not contain the constituent or
constituents (as defined in Appendix VII of
Section 261 of thisregulation) that caused the
Commission to list the waste, using the
appropriate test methods prescribed in “ Test
M ethodsfor Evaluating Solid Waste, Physical/
Chemical Methods,” EPA Publication SW-
846, asincorporated by referencein § 260.11;
or

(i) Although containing one or more of the
hazardousconstituents(asdefinedinappendix
V1| of section 261) that caused the EPA or the
Commission to list the waste, does not meet
the criterion of 8§ 261.11(a)(3) when
considering the factors used by the
Commission in 8 261.11(a)(3) (i) through (xi)
under whichthewastewaslisted ashazardous;
and

(2) Based on a complete application, the
Commission must determine, where it has a
reasonable basis to believe that factors (including
additional constituents) other than those for which
the waste was listed could cause the waste to be a
hazardous waste, that such factors do not warrant
retaining the waste as a hazardous waste; and

(3) The petitioner must demonstrate that the
waste does not exhibit any of the characteristics
defined in § 261.21, § 261.22, § 261.23, and §
261.24 of this regulation using any applicable
methods prescribed therein;

(4) A waste which is so excluded, however, still
may beahazardouswasteby operation of subsection
C of Section 261.

(e) If thewasteislisted with the code“H” in subsection

(1) The petitioner must demonstrate that the
waste does not meet the criterion of § 261.11(8)(2);
and

(2) Based on a complete application, the
Commission must determine, where it has a
reasonable basis to believe that additional factors
(including additional constituents) other thanthose
forwhichthewastewaslisted could causethewaste
to be a hazardous waste, that such factors do not
warrant retaining the waste as a hazardous waste;
and

(3) The petitioner must demonstrate that the
waste does not exhibit any of the characteristics
defined in § 261.21, § 261.22, § 261.23, and §
261.24 using any applicable methods prescribed
therein;

(4) A waste which is so excluded, however, still
may beahazardouswasteby operation of subsection



C of Section 261.

(f) [Reserved for listing radioactive wastes.]

(9) [Reserved for listed infectious wastes.]

(h) Demonstration samples must consist of enough
representativesamples, butinno caselessthan four samples,
takenover aperiodof timesufficienttorepresentthevariability
or the uniformity of the waste.

(i) Eachpetitionmustinclude, inadditiontotheinformation
required by § 260.20(b):

(1) Thenameandaddressof thelaboratory facility
performing the sampling or tests of the waste;

(2) The names and qualifications of the persons
sampling and testing the waste;

(3) The dates of sampling and testing;

(4) Thelocation of the generating facility;

(5) A description of themanufacturing processes
or other operationsandfeed material sproducingthe
wasteand anassessment of whether such processes,
operations, or feed materialscan or might producea
waste that is not covered by the demonstration;

(6) A description of thewaste and an estimate of
the average and maximum monthly and annual
quantities of waste covered by the demonstration;

(7) Pertinent dataon and discussion of thefactors
delineated in the respective criterion for listing a
hazardouswaste, where the demonstrationisbased
on thefactorsin § 261.11(a)(3);

(8) A description of the methodologies and
equipment usedto obtaintherepresentativesamples;

(9) A description of the sample handling and
preparation techniques, including techniques used
for extraction, containerization and preservation of
the samples;

(10) A descriptionof thetestsperformed (including
results);

(11) The names and model numbers of the
instruments used in performing the tests; and

(12) The following statement signed by the
generator of the waste or his authorized
representative:

“| certify under penalty of law that | have personally
examined and am familiar with theinformation submittedin
this demonstration and all attached documents, and that,
based on my inquiry of those individuals immediately
responsible for obtaining theinformation, | believethat the
submitted information istrue, accurate, and complete. | am
awarethat thereare significant penaltiesfor submitting false

information, including the possibility of fine and
imprisonment.”

(j) After receiving a petition for an exclusion, the
Commission may request any additional informationwhichit
may reasonably require to evaluate the petition.

(k) An exclusion will only apply to the waste generated
at the individual facility covered by the demonstration and
will not apply to waste from any other facility.

(I) The Commission may exclude only part of the waste
for which thedemonstration issubmitted whereit hasreason
to believe that variability of the waste justifies a partial
exclusion.
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Editorial Notes:

1) For information on the availability of a guidance manual for
petitionsto delist hazardouswastes, see 50 FR 21607, May 28, 1985.
2) Delisting petitions approved by the Commission under the proce-
dures above are effective only within the borders of Arkansas. For
delisting with Federal authorities, refer to 40 CFR 260.22.

3) Delisting petitions approved by the EPA Administrator under this
section and 40 CFR 260.22 are effectivein the State of Arkansasonly
after thefinal rule hasbeen published intheFederal Register andthe
rule has been adopted and approved by the Commissionin thisRegula-
tion No. 23.

§ 260.23 Petitions to amend Section 273 to
include additional hazardous wastes.

(@) Any person seeking to add a hazardous waste or a
category of hazardouswastetotheuniversal wasteregulations
of Section 273 of thisregulation may petition for aregulatory
amendment under this section, § 260.20, and subsection G of
§ 273.

(b) Tobesuccessful, the petitioner must demonstrateto
the satisfaction of the Commission that regulation under the
universal wasteregulationsof Section 273: isappropriatefor
the waste or category of waste; will improve management
practicesfor thewasteor category of waste; and will improve
implementati on of thehazardouswasteprogram. Thepetition
must include the information required by § 260.20(b). The
petition should al so addressasmany of thefactorslistedin §
273.81 as are appropriate for the waste or category of waste
addressed in the petition.

(c) The Commission will grant or deny a petition using
the factors listed in § 273.81 and Regulation No. 8. The
decisionwill bebased ontheweight of evidenceshowingthat
regulationunder § 273isappropriatefor thewasteor category
of waste, will improve management practicesfor thewaste or
category of waste, and will improve implementation of the
hazardous waste program.

(d) The Commission may request additional information
needed to eval uate the merits of the petition.

8§ 260.30 Variances from classification as a solid
waste.

In accordance with the standards and criteriain § 260.31
and the procedures in § 260.33, the Director may determine
on a case-by-case basis that the following recycled materi-
alsare not solid wastes:

(a) Material sthat are accumul ated specul atively without
sufficient amountsbeing recycled (asdefinedin § 261.1(c)(8)
of thisregulation);

(b) Materials that are reclaimed and then reused within
theoriginal production processinwhichthey weregenerated;
and

(c) Materials that have been reclaimed but must be
reclaimed further before the materials are completely
recovered.

PC&E Regulation No. 23
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§ 260.31 Standards and criteria for variances
from classification as a solid waste.

(a) The Director may grant requests for a variance from
classifying as a solid waste those materials that are
accumulated speculatively without sufficient amountsbeing
recycledif theapplicant demonstratesthat sufficientamounts
of the material will berecycled or transferred for recyclingin
thefollowing year. If avarianceisgranted, itisvalid only for
the following year, but can be renewed, on an annual basis,
by filing a new application. The Director’s decision will be
based on the following criteria:

(1) The manner in which the material is expected
to be recycled, when the material is expected to be
recycled, and whether this expected disposition is
likely tooccur (for exampl e, becauseof past practice,
market factors, the nature of the material, or
contractual arrangements for recycling);

(2) Thereasonthat theapplicant hasaccumul ated
the material for one or more yearswithout recycling
75 percent of the volume accumulated at the
beginning of the year;

(3) The quantity of material already accumulated
and the quantity expected to be generated and
accumulated before the materia is recycled;

(4) The extent to which the material ishandled to
minimize loss;

(5) Other relevant factors.

(b) The Director may grant requests for a variance from
classifying asasolid waste those material sthat arereclaimed
and then reused as feedstock withintheoriginal production
process in which the materials were generated if the
reclamation operation is an essential part of the production
process. This determination will be based on the following
criteria

(1) How economically viable the production
process would be if it were to use virgin materials,
rather than reclaimed materials;

(2) Theprevalenceof the practiceonanindustry-
wide basis;

(3) The extent to which the materia is handled
before reclamation to minimize loss;

(4) The time periods between generating the
material and its reclamation, and between
reclamation and return to the original primary
production process,

(5) The location of the reclamation operation in
relation to the production process;

(6) Whether thereclaimed material isused for the
purpose for which it was originally produced when
itisreturned to the original process, and whether it
isreturnedtotheprocessinsubstantially itsoriginal
form;

(7) Whether thepersonwhogeneratesthematerial
also reclaims it;

(8) Other relevant factors.

(c) The Director may grant requests for a variance from
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classifying as a solid waste those materials that have been
reclaimed but must be reclaimed further before recovery is
completed if, after initial reclamation, the resulting material
is commodity-like (even though it is not yet a commercial
product, and hasto be reclaimed further). Thisdetermination
will be based on the following factors:

(1) The degree of processing the material has
undergoneandthedegreeof further processing that
isrequired;

(2) The value of the material after it has been
reclaimed,;

(3) The degreeto which thereclaimed material is
like an analogous raw material;

(4) The extent to which an end market for the
reclaimed material is guaranteed;

(5) The extent to which the reclaimed material is
handled to minimize loss;

(6) Other relevant factors.

8§ 260.32 Variance to be classified as a boiler.

In accordance with the standards and criteria in § 260.10
(definition of “boiler”), and the procedures in 8 260.33, the
Director may determine on a case-by-case basisthat certain
enclosed devicesusing controlled flame combustion are boil -
ers, even though they do not otherwise meet the definition
of boiler contained in § 260.10, after considering the fol-
lowing criteria

(@) The extent to which the unit has provisions for
recovering and exporting thermal energy in the form of
steam, heated fluids, or heated gases; and

(b) The extent to which the combustion chamber and
energy recovery equipment are of integral design; and

(c) The efficiency of energy recovery, calculated in
terms of the recovered energy compared with the thermal
value of the fuel; and

(d) The extent to which exported energy is utilized; and

(e) The extent to which the device is in common and
customary useasa*“boiler” functioning primarily to produce
steam, heated fluids, or heated gases; and

(f) Other factors, as appropriate.

8§ 260.33 Procedures for variances from classifi-
cation as a solid waste or to be classified as a
boiler.

The Director will use the following procedures in evaluat-
ing applications for variances from classification as a solid
waste or applications to classify particular enclosed flame
combustion devices as boilers:

(a) The applicant must apply to the Director for the
variance. The application must address the relevant criteria
contained in § 260.31 or § 260.32 of this section.

(b) The Director will evaluate the application and issue
adraft noticetentatively granting or denying the application.



Notification of this tentative decision will be provided by
newspaper advertisement and radio broadcast in thelocality
where the recycler is located. The Director will accept
comment on the tentative decision for 30 days, and may also
hold a public hearing upon request or at its discretion. The
Director will issue afinal decision after receipt of comments
and after the hearing (if any).

§ 260.40 Additional regulation of certain hazard-
ous waste recycling activities on a case-by-case
basis.

(a) The Director may decideon acase-by-casebasisthat
persons accumulating or storing the recyclable materials
described in § 261.6(a)(2)(iv) of this regulation should be
regulated under 8 261.6 (b) and (c) of this regulation. The
basis for this decision is that the materials are being
accumulated or stored in a manner that does not protect
human health and the environment because the material s or
their toxic constituents have not been adequately contained,
or becausethematerial sheingaccumul ated or storedtogether
are incompatible. In making this decision, the Director will
consider the following factors:

(1) Thetypes of materials accumulated or stored
and the amounts accumulated or stored,;

(2) The method of accumulation or storage;

(3) The length of time the materials have been
accumulated or stored before being reclaimed,

(4) Whether any contaminantsarebeingrel eased
into the environment, or arelikely to be so released,;
and

(5) Other relevant factors.

The procedures for this decision are set forth in § 260.41
of this regulation.

§ 260.41 Procedures for case-by-case regulation
of hazardous waste recycling activities.

The Director will use the following procedures when deter-
mining whether to regulate hazardous waste recycling ac-
tivities described in § 261.6(a)(2)(iv) under the provisions
of § 261.6 (b) and (c), rather than under the provisions of
subsection F of section 266 of this regulation.

(a) If agenerator isaccumul ating the waste, the Director
will issue a notice setting forth the factual basis for the
decision and stating that the person must comply with the
applicable requirements of subsections A, C, D, and E of
Section 262 of this regulation. The notice will become final
within 30 days, unless the person served requests a public
hearing to challenge the decision. Upon receiving such a
request, the Director will hold apublic hearing. The Director
will provide notice of the hearing to the public and allow
public participation at the hearing. The Director will issue a
final order after the hearing stating whether or not compliance
with Section 262 isrequired. The order becomes effective 30
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daysafter serviceof thedecisionunlessthe Director specifies
alater dateor unlessreview by the Director isrequested. The
order may be appealed to the Director by any person who
participated in the public hearing. The Director may choose
togrant or todeny theappeal . Final Department actionoccurs
whenafinal orderisissuedand Department review procedures
are exhausted.

(b) If the person is accumulating the recyclable material
asastoragefacility, thenoticewill statethat the person must
obtain a permit in accordance with all applicable provisions
of Section 270 of thisregulation, APC&EC Regulation No.
8, and 40 CFR 124. The owner or operator of thefacility must
apply for a permit within no less than 60 days and no more
than six months of notice, as specified in the notice. If the
owner or operator of the facility wishes to challenge the
Director’s decision, he may do so in his permit application,
in apublic hearing held on the draft permit, or in comments
filed on the draft permit or on the notice of intent to deny the
permit. The fact sheet accompanying the permit will specify
thereasonsfor theDepartment’ sdetermination. Thequestion
of whether the Director’s decision was proper will remain
open for consideration during the public comment period
discussed under 40 CFR 124.11 and in any subsegquent
hearing.

Appendix | to Section 260 — Overview of Subtitle
C Regulations

The Department believesthat there are many peoplewho suspect, but are
not sure, that their activities are subject to control under the RCRA Sub-
title Crules. Thisappendix iswritten for these people. It isdesigned to
help those who are unfamiliar with the hazardous waste control program
to determinewith which, if any, of the regulationsthey should comply.

Definition of Solid Waste

Thefirst questionwhich suchapersonshouldask himselfis: “Isthe
materia | handleasolidwaste?’ If theanswer tothisquestionis“No”, then
thematerial isnot subject to control under RCRA and, therefore, theperson
need not worry about whether heshould comply withthe Subtitle Crules.

Section 261.2 of thisregul ation providesadefinition of “ solid waste”
which expands the statutory definition of that term given in section
1004(27) of RCRA. Thisdefinitionisdiagrammed in Figure 1 bel ow.

Figurelexplainsthat all materialsareeither: (1) Garbagerefuse, or
sludge; (2) solid, liquid, semi-solid or contained gaseous material; or (3)
something else. No materialsin the third category are solid waste. All
materialsin the first category are solid waste. Materials in the second
category aresolidwasteunlessthey areoneof thefiveexclusionsspecified
in§261.4(a).

Definition of HazardousWaste

If apersonhasdeterminedthat hismaterial isa“ solidwaste”, thenext
question heshouldaskiis: “Isthesolid waste| handleahazardouswaste?’

Hazardous waste is defined in § 261.3 of this regulation. Section
261.3providesthat, ingeneral, asolidwasteisahazardouswasteif: (1) It
is, or contains, ahazardouswastelisted in subsection D of section 261 of
thisregulation, or (2) thewasteexhibitsany of thecharacteristicsdefined
insubsection Cof section261. However, sections260and 261 alsocontain
provisionswhichexclude (88 261.4(b), 260.20, and 260.22) certain solid
wastes from the definition of “ hazardouswaste”, even though they are
listedin subsection D or exhibit oneor moreof thecharacteristicsdefined
insubsection C. Figure2 depictstheinterplay of these special provisions
withthedefinition of “ hazardouswaste” . It presentsaseriesof questions
whichaperson shoul dask himsel f concerning hiswaste. After doingso, the
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person should be able to determine if the solid waste he handles is a
hazardous waste.

HazardousWasteRegulations

If thisisthecase, theperson shouldlook at Figure 3. Figure 3depicts
thespecial provisionsspecifiedinthefinal section 261 rulesfor hazardous
wastewhich:

1. Isgenerated by asmall quantity generator

2. Isorisintendedtobelegitimately and beneficially used,
re-used, recycled, or reclaimed

3. Isasdludge; islisted in section 261, subsection D; orisa
mixturecontainingawastelistedinsection261, subsectionD.

For each of these Groups, Figure 3 indicates with which Subtitle C
regulations(if any) thepersonhandlingthesewastesmust comply. Figure
3 also explains that, if a person handles hazardous waste which is not
includedinany oneof theabovethreecategories, hiswasteissubjecttothe
Subtitle C regulations diagrammed in Figure 4.

Figure 4 is a flowchart which identifies the three categories of
activitiesregulated under the Subtitle C rules, and the corresponding set of
ruleswithwhich peoplein each of these categoriesmust comply. It points
outthat all peoplewho handlehazardouswasteareeither: (1) Generators
of hazardous waste, (2) transporters of hazardous waste, (3) owners or
operatorsof hazardouswastetreatment, storage, or disposal facilities, or (4)
acombination of theabove. Figure4indicatesthat all of these peoplemust
notify the Department of their hazardouswaste activitiesin accordance
withthe Section 3010 Notification Procedures(see45FR 12746 et seq.),
and obtainan EPA identification number.

1t should be noted that people handling wasteslisted in subsection D
of section261whohavefiled, orwhointendtofileanapplicationtoexempt
their waste from regulation under the Subtitle C rules, must also comply
withthenotification requirementsof RCRA section 3010.

If apersongenerateshazardouswaste, Figure4indicatesthat hemust
comply withthesection262rules. If hetransportsit, hemust comply with
thesection 263 rules. Thestandardsin both these sectionsaredesigned to
ensure, among other things, proper recordkeeping and reporting, theuseof
amanifest systemtotrack shipmentsof hazardouswaste, theuseof proper
|abelsand containers, andthedelivery of thewasteto apermitted treatment,
storage, or disposal facility.
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If apersonownsor operatesafacility whichtreats, stores, or disposes
of hazardouswaste, the standardswith which hemust comply depend on
anumber of factors. Firstof all, if theowner or operator of astoragefacility
isalso the person who generatesthewaste, and thewasteisstored at the
facility for lessthan 90 daysfor subsequent shipment off-site, then the
person must comply with 8§ 262.34 of thesection 262 rules.

All other owners or operators of treatment, storage, or disposal
facilitiesmust comply with either thesection 264 or thesection 265rules.
Todeterminewithwhich of these setsof rulesan owner or operator must
comply, hemust find out whether hisfacility qualifiesforinterimstatus. To
qualify, the owner or operator must: (1) Have been treating, storing, or
disposing of thehazardouswaste, or commenced facility constructionon
or beforeOctober 21,1976, (2) comply withthesection3010noatification
requirements, and(3) apply for apermit under section 270 0f thisregul ation.

If the owner or operator hasdoneall of the above, he qualifiesfor
interim status, and hemust comply withthesection 265rules. Theserules
contai n admini strativerequirements, monitoring and closurestandards,
and an abbreviated set of technical and closure and post-closure cost
estimate requirements. The owner or operator must comply with these
standardsuntil final administrativedisposition of hispermit applicationis
made. If apermitisissuedtotheowner or operator, hemust then comply
with the permit which will be based onthe section 264 rules.

If the owner or operator has not carried out the above three
reguirements, he does not qualify for interim status. Until heisissued a
permitfor hisfacility, theowner or operator must stop waste management
operations(if any) at thefacility, and send hishazardouswaste(if any) to
afacility whoseowner or operator hasinterim statusor toastoragefacility
followingthesection 262rules.

Inorder toapply for apermit, theowner or operator must comply with
theproceduresspecifiedin section 270 of thisregul ation.

It should benotedthat the Department will beperiodically revising
therulesdepictedin Figures3and 4. All personsareencouraged towrite
totheDepartment toverify that theregul ationswhichthey arereadingare
up-to-date. Toobtainthisverification, contact: HazardousWasteDivision,
Arkansas Department of Environmental Quality, 8001 National Drive,
P.O.Box 8913, LittleRock, Arkansas; (501) 570-2860/2872.
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SECTION 260 Appendix| -Figurel- Definition of a Solid Waste
FIGURE 1

DEFINITION OF A SOLID WASTE

Garbage, refuse Solid, liquid, semi-solid or
or sludge contained gaseous material
which is:
1. discarded

2. served its intended purpose
3. a manufacturing or mining by-product

Does § 261.4(a) exclude your
material from regulation
under RCRA because it is YES

Other

one of the following:

1. domestic sewage

2. CWA point source discharge
3. lrrigation return flow

4. AEC source, special nuclear
or by-product material

5. In situ mining waste

NO

THE MATERIAL IS A RCRA SOLID WASTE
irrespective of whether you:

discard it

use it

reuse it

recycle it

reclaim it

. store it or accumulate it
for purposes 1-5 of above

osrLNE
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THE MATERIAL
IS NOT A RCRA
SOLID WASTE
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SECTION 260 Appendix | - Figure2 - Definition of a Solid Waste

FIGURE 2

DEFINITION OF A HAZARDOUS WASTE

Is the solid waste YES
excluded from regulation
under 8§ 261.4(b)

NO

Is the solid waste listed
in §261.8, Subsection D, NO
or is it a mixture that
contains a waste

listed in Subsection D?

YES

Has the waste or mixture
been excluded from the YES
lists in Subsection D or
261.3 in accordance with
260.20 and 260.22?

Does the waste exhibit
any of the characteristics
specified in Section 261
Subsection C?

NO YES NO
THE WASTE IS THE WASTE IS
A HAZARDOUS WASTE SUBJECT TO CONTROL
(see Figure 3) UNDER SUBTITLE D (Reg.22)
(if land disposed)
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SECTION 260 Appendix | - Figure 3 - Special Provisionsfor Certain Hazardous Waste

FIGURE 3

SPECIAL PROVISIONS FOR CERTAIN HAZARDOUS WASTE

THE WASTE IS A
HAZARDOUS WASTE
(see figure 2)

YES

Is it generated by a YES

small quantity generator
as defined in 261.5?

NO

Is it or is it intended NO

It is subject to
the special requirements
of 261.5

to be legitimately and
beneficially used, re-used
recycled, or reclaimed?

YES

Is it a sludge or is it
listed in § 261, Subsection D NO

Therefore, it must be
intended to be discarded,
IT IS SUBJECT TO THE

SUBTITLE C REGULATIONS
DIAGRAMMED IN FIGURE 4

or is it a mixture containing
a waste listed in § 261
Subsection D?

YES

IT IS NOT SUBJECT TO
REGULATION UNDER
RCRA SUBTITLE C

IT IS SUBJECT TO THE FOLLOWING
REQUIREMENTS WITH RESPECT TO
ITS TRANSPORTATION OR STORAGE:
- Notification on Form 8700-12
- Sections 262 and 263
- Section 264 , Subsections A - E
- Section 265 Subsections A -E and G,H,1,J,& L
- Sections 270 and 40 CFR 124
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Section 260 Appendix | (Figured) Regulations for Hazardous Waste Not Covered in Diagram 3

FIGURE 4

REGULATIONS FOR HAZARDOUS WASTE NOT COVERED IN DIAGRAM 3

All persons who handle hazardous waste
subject to control under RCRA Subtitle C

not covered in figure 3

Notify ADPC&E according to
Section 3010 of RCRA

&

Obtain EPA ID Number

I
Generators

Section 262

Transporters
of T/S/D* Facilities

Section 263

|
Owners or Operators

On-Site Generators
Storing Wastes

< 90 day for
subsequent
shipment offsite

262.34

T/S/D stands for Treatment, Storage, or Disposal

**O/O stands for Owners or Operators
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All other Owners
or Operators
1

|

O/0** who
don’t qualify for
interim status

Section 265

[
O/O who

qualify for
interim status

-Stop operations, if any.
-Send waste inventory,
if any, to a facility
whoseowner or
operator has interim
status, or a permit,
following the Section
264 rules.

-Apply for permit
under Section 270 &
resume or commence
operations only after
permit is issued by
ADEQ under

Sections 270 and 264.



Section 261 --
IDENTIFICATION AND LISTING
OF HAZARDOUS WASTE

Subsection A -- General

261.1 Purpose and scope.

261.2 Definition of solid waste.

261.3 Definition of hazardous waste.

261.4 Exclusions.

261.5 Specia requirements for hazardous waste generated by condi
tionally exempt small quantity generators.

261.6 Reguirementsfor recyclable materials.

261.7 Residues of hazardouswaste in empty containers.

261.8 {Reserved]

Subsection B -- Criteriafor IdentifyingtheCharacteristicsof
HazardousWasteand for ListingHazardousWastes

261.10
261.11

Criteriafor identifying the characteristics of hazardouswaste.
Criteriafor listing hazardous waste.

Subsection C -- Characteristicsof HazardousWaste

26120  General.

26121  Characteristic of ignitability.
26122  Characteristicof corrosivity.
26123  Characteristic of reactivity.
261.24  Toxicity characteristic.

Subsection D -- Listsof Hazar dousWastes

26130  General.

26131  Hazardouswastes from non-specific sources.

261.32  Hazardous wastes from specific sources.

261.33  Discarded commercia chemical products, off-specification
species, container residues, and spill residuesthereof.

261.35  Deletion of certain hazardous waste codesfollowing
equipment cleaning and replacement.

26136  [Reserved]

261.37  [Reserved]

261.38  Comparable syngas/fuel exclusion

Appendicesto Section 261

Appendix | to Section 261 -- Representative Sampling M ethods

Appendix |1 to Section 261 -- Method 1311 Toxicity Characteristic
Leaching Procedure(TCLP)

Appendix |11 to Section 261 -- Chemical Analysis Test Methods

Appendix IV to Section 261 -- [Reserved for Radioactive Waste
TestMethods]

Appendix V to Section 261 -- [Reserved for Infectious Waste
Treatment Specifications]

Appendix VI to Section 261 -- [Reserved for Etiologic Agents]

Appendix V1l to Section 261 -- Basisfor Listing Hazardous Waste

Appendix VIII -- Hazardous Constituents

Appendix I X to Section 261 -- Wastes Excluded Under 88 260.20
and 260.22

27

§261.1

Subsection A -- General
§ 261.1 Purpose and scope.

(@) This section identifies those solid wastes which are
subj ect toregul ation ashazardouswastesunder Sections262
through 265, 268, and Section 270 of this regulation, and 40
CFR Part 124, and which are subject to the notification
requirements of section 3010 of RCRA. In this section:

(1) Subsection A definestheterms* solid waste”
and" hazardouswaste” ,identifiesthosewasteswhich
are excluded from regulation under Sections 262
through 266, 268 and 270 and establishes special
management requirements for hazardous waste
produced by conditionally exempt small quantity
generators and hazardous waste which is recycled.

(2) Subsection B sets forth the criteria used by
EPA to identify characteristics of hazardous waste
and to list particular hazardous wastes.

(3) Subsection C identifies characteristics of
hazardouswaste.

(4) SubsectionD listsparticul ar hazardouswastes.

(b)(1) The definition of solid waste contained in this
section applies only to wastes that also are hazardous for
purposesof theregul ationsimplementing subtitle Cof RCRA.
For example, it does not apply to materials (such as non-
hazardous scrap, paper, textiles, or rubber) that are not
otherwise hazardous wastes and that are recycled.

(2) This section identifies only some of the
materials which are solid wastes and hazardous
wastes under Sections 3007, 3013, and 7003 of
RCRA. A material which is not defined as a solid
waste in this section, or is not a hazardous waste
identified or listed in this section, is still a solid
waste and a hazardous waste for purposes of these
sectionsif:

(i) In the case of RCRA sections 3007 and
3013, EPA or the Department has reason to
believe that the material may be a solid waste
within the meaning of section 1004(27) of
RCRA and a hazardous waste within the
meaning of section 1004(5) of RCRA; or

(ii) Inthe case of section 7003, the statutory
elements are established.

(c) For the purposes of §§ 261.2 and 261.6:

(1) A “spent material” is any materia that has
been used and as aresult of contamination can no
longer servethe purposefor whichit was produced
without processing;

(2) “Sludge” has the same meaning used in §
260.10 of this regulation;

(3) A “by-product” isamaterial that isnot one of
the primary productsof aproduction processandis
not solely or separately produced by theproduction
process. Examples are process residues such as
slagsor distillation column bottoms. The term does
not include a co-product that is produced for the
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general public’'s use and is ordinarily used in the
formit is produced by the process.

(4) A material is“reclaimed” if it is processed to
recover a usable product, or if it is regenerated.
Examples are recovery of lead values from spent
batteries and regeneration of spent solvents.

(5) A material is“used or reused” if it is either:

(i) Employed asaningredient (including use
asanintermediate) in anindustrial processto
make a product (for example, distillation
bottoms from one process used as feedstock
in another process). However, a material will
not satisfy thisconditionif distinct components
of the material are recovered as separate end
products (as when metals are recovered from
metal-containing secondary materials); or

(ii) Employed in a particular function or
application as an effective substitute for a
commercial product (for example, spent pickle
liquor used as phosphorous precipitant and
sludge conditioner in wastewater treatment).

(6) “Scrap metal” isbitsand piecesof metal parts
(e.g.,) bars, turnings, rods, sheets, wire) or metal
piecesthat may be combined together with bolts or
soldering (e.g., radiators, scrap automobiles, railroad
box cars), which when worn or superfluous can be
recycled.

(7) A material is “recycled” if it isused, reused,
or reclaimed.

(8) A material is " accumulated speculatively” if
it is accumulated before being recycled. A material
is not accumulated speculatively, however, if the
person accumul ating it can show that the material is
potentially recyclable and has a feasible means of
being recycled; and that -- during the calendar year
(commencing on January 1) -- theamount of material
that isrecycled, or transferred to adifferent sitefor
recycling, equals at least 75 percent by weight or
volume of the amount of that material accumulated
at the beginning of the period. In calculating the
percentage of turnover, the 75 percent requirement
is to be applied to each material of the same type
(e.g., dlags from a single smelting process) that is
recycled in the sameway (i.e., from which the same
material is recovered or that is used in the same
way). Materialsaccumulating in unitsthat would be
exempt from regulation under 8 261.4(c) are not to
be included in making the calculation. (Materials
that are already defined as solid wastes al so are not
to beincluded in making the calculation.) Materials
arenolonger inthiscategory oncethey areremoved
from accumulation for recycling, however.

(9) “Excluded scrap metal” is processed scrap
metal, unprocessed home scrap metal, and
unprocessed prompt scrap metal.

(10) “ Processed scrap metal” isscrap metal which
has been manually or physically altered to either
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separateitintodistinct material stoenhanceeconomic
value or to improve the handling of materials.
Processed scrap metal includes, but isnot limited to
scrap metal which hasbeenbal ed, shredded, sheared,
chopped, crushed, flattened, cut, melted, or separated
by metal type (i.e., sorted), and, fines, drosses and
related materials which have been agglomerated.
(Note: shredded circuit boards being sent for
recycling arenot considered processed scrap metal.
They are covered under the exclusion from the
definition of solid wastefor shredded circuit boards
being recycled (§ 261.4(8)(13)).

(11) “Home scrap metal” is scrap metal as
generated by steel mills, foundries, and refineries
suchasturnings, cuttings, punchings, and borings.

(12) “Prompt scrap metal” is scrap metal as
generatedby themetal working/fabricationindustries
andincludessuch scrap metal asturnings, cuttings,
punchings, and borings. Prompt scrapisalsoknown
asindustrial or new scrap metal.

8§ 261.2 Definition of Solid Waste.

(8)(1) A “solid waste” is any discarded material that is
not excluded by § 261.4(a) or that isnot excluded by variance
granted under 8§ 260.30 and 260.31.

(2) A “discarded material” is any material which
IS:

(i) “Abandoned”, as explained in paragraph
(b) of this section; or

(i) “Recycled”, as explained in paragraph
(c) of thissection;

(iii) Considered “inherently waste-like”, as
explained in paragraph (d) of this section; or\

(iv) A “military munition” identified as a
solid waste in § 266.202.

(b) Materialsaresolid wasteif they are* abandoned” by

being:
(1) Disposed of; or
(2) Burned or incinerated; or
() Accumulated, stored, or treated (but not
recycled) before or in lieu of being abandoned by
being disposed of, burned, or incinerated.

(c) Materialsare solid wastesiif they are“recycled” -- or
accumulated, stored, or treated beforerecycling -- asspecified
in paragraphs (c)(1) through (4) of this section.

(1) “Used in amanner constituting disposal”.
(i) Materias noted with an “X” in Column 1

of Table | are solid wastes when they are:
(A) Appliedto or placed onthelandin a

manner that constitutesdisposal ; or

(B) Used to produce products that are
applied to or placed on the land or are
otherwise contained in products that are
applied to or placed on the land (in which
cases the product itself remains a solid



waste).

(if) However, commercial chemical products
listed in § 261.33 are not solid wastes if they
areappliedtothelandandthat istheir ordinary
manner of use.

(2) “Burning for energy recovery”. (i) Materials
noted with an “X” in column 2 of Table 1 are solid
wasteswhen they are:

(A) Burned to recover energy;

(B) Usedtoproduceafuel or areotherwise
contained in fuels (in which casesthefuel
itself remains a solid waste).

(if) However, commercial chemical products
listed in § 261.33 are not solid wastes if they
are themselves fuels.

(3) Reclaimed. Materials noted with a“X” in
column 3 of Table1 aresolid wasteswhen reclaimed
(except asprovided under § 261.4(a)(17)). Materials
noted witha“-" in column 3 of Table 1 are not solid
wasteswhen reclaimed (except as provided under §
261.4(a)(17)).

(4)" Accumulatedspecul atively” . M aterial snoted
withan“X” in column 4 of Table 1 are solid wastes
when accumulated speculatively.

Table 1
Use const-  Energy Reclamation Speculative
ituting recovery/ §261.2(c)(3) Accumulation
disposal fuel § 261.2(c)(4)
§261.2(c)(1) §261.2(c)(2)
(Y] @ ® @
Spent Materials X X X X
Sludges (listed in
§ 261.31 or § 261.32) X X X X
Sludges exhibiting a X X - X
characteristic of
hazardous waste
By-products (listed in X X X X
§ 261.31 or § 261.32
By-products exhibiting a X X - X
characteristic of
hazardous waste
Commercial chemical X X -
products listed in § 261.33
Scrap metal other than X X X X
excluded scrap metal (see
§ 261.1(c)(9))

Note: The terms “spent materials”, “sludges”, “by-product”, “scrap metal”, and
“processed scrap metal” are defined in § 261.1.

(d) “Inherently waste-like materials’. The following
materials are solid wastes when they are recycled in any
manner:

(1) Hazardous Waste Nos. F020, FO21 (unless
used asaningredient tomakeaproduct at the site of
generation), F022, FO23, F026, and F028.

(2) Secondary materials fed to a halogen acid
furnace that exhibit a characteristic of a hazardous
waste or are listed as a hazardous waste as defined
in subsections C or D of this section, except for
brominated material that meetsthefollowingcriteria:
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(i) The material must contain a bromine
concentration of at least 45%; and

(if) The material must contain less than a
total of 1% of toxic organic compoundsisted
in Appendix VIII; and

(iii) The material is processed continually
on-sitein the halogen acid furnace via direct
conveyance (hard piping).

(3) TheCommissionwill usethefollowingcriteria
to add wastesto that list:

(i)(A) The materials are ordinarily disposed
of, burned, or incinerated; or

(B) The materials contain toxic
constituents listed in Appendix VIII of
Section 261 and these constituentsare not
ordinarily found in raw materials or
productsfor whichthematerial ssubstitute
(or arefound in raw materials or products
insmaller concentrations) andarenot used
or reused during the recycling process,
and

(ii) The material may pose a substantial
hazard to human health and the environment
when recycled.

(e) “Materiasthat are not solid waste when recycled”.

(1) Materialsare not solid wasteswhen they can
be shown to be recycled by being:

(i) Used or reused as ingredients in an
industrial processto makeaproduct, provided
the materials are not being reclaimed; or

(i) Used or reused as effective substitutes
for commercia products; or

(iii) Returned to the original process from
which they are generated, without first being
reclaimed or land disposed. Thematerial must
be returned as a substitute for feedstock
materials. In caseswherethe original process
towhichthematerial isreturnedisasecondary
process, the materials must be managed such
that thereisno placement ontheland. Incases
where the materials are generated and
reclaimed within the primary mineral
processing industry, the conditions of the
exclusionfound at § 261.4(a)(17) apply rather
than this paragraph.

(2) The following materials are solid wastes,
evenif therecyclinginvolvesuse, reuse, or returnto
theoriginal process(describedinparagraphs(e)(1)(i)
through (iii) of this section):

(i) Materials used in a manner constituting
disposal, or usedto produceproductsthat are
applied to the land; or

(ii) Materials burned for energy recovery,
used to produce afuel, or contained in fuels;
or

(iii) Materials accumulated speculatively;
or
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(iv) Materialslisted in paragraphs (d)(1) and
(d)(2) of this section.

(f) Documentation of claims that materials are not solid
wastes or are conditionally exempt from regulation.
Respondentsin actionsto enforce regul ationsimplementing
subtitle C of RCRA who raise a claim that a certain material
isnotasolidwaste, orisconditionally exempt fromregul ation,
must demonstrate that thereisaknown market or disposition
for thematerial, and that they meet the terms of the exclusion
or exemption. In doing so, they must provide appropriate
documentation (such as contracts showing that a second
person uses the material as an ingredient in a production
process) to demonstrate that the material isnot awaste, oris
exempt from regulation. In addition, owners or operators of
facilities claiming that they actually are recycling materials
must show that they have the necessary equipment to do so.

§ 261.3 Definition of Hazardous Waste.

(a) A solid waste, as defined in § 261.2, is a hazardous
waste if:
(1) It is not excluded from regulation as a
hazardous waste under § 261.4(b); and
(2) It meets any of the following criteria:

(i) It exhibits any of the characteristics of
hazardouswasteidentified in subsection C of
this Section. However, any mixture of awaste
from the extraction, beneficiation, and
processing of ores and minerals excluded
under §261.4(b)(7) and any other solid waste
exhibiting acharacteristic of hazardouswaste
under subsection Cisahazardouswasteonly
if it exhibits a characteristic that would not
have been exhibited by the excluded waste
aloneif such mixture had not occurred, or if it
continuesto exhibit any of the characteristics
exhibited by the non-excluded wastes prior to
mixture. Further, for the purposes of applying
the Toxicity Characteristic to such mixtures,
the mixture is also a hazardous waste if it
exceeds the maximum concentration for any
contaminant listed in table 1 to §261.24 that
would not havebeen exceeded by theexcluded
waste aloneif the mixture had not occurred or
if it continues to exceed the maximum
concentration for any contaminant exceeded
by the nonexempt waste prior to mixture.

(i) Itislisted in subsection D of thissection
and has not been excluded from the lists in
subsection D of this section under 88 260.20
and 260.22 of this regulation.

(i) [Reserved]

(iv) 1t isamixture of solid waste and one or
morehazardouswasteslisted in subsection D
of thisSectionand hasnot beenexcludedfrom
paragraph (a)(2) of this section under the
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provisionsof 88 260.20 and 260.22, paragraph
(g) of thissubsection, or paragraph (h) of this
subsection; however, the following mixtures
of solidwastesand hazardouswasteslistedin
subsection D of thissectionarenot hazardous
wastes (except by application of paragraph
(8 (2)(i) or (ii) of thissubsection) if thegenerator
can demonstrate that the mixture consists of
wastewater, the discharge of whichissubject
toregulationunder either section402 or section
307(b) of the Clean Water Act (including
wastewater at facilitieswhich have eliminated
the discharge of waste water) and;

(A) Oneor moreof thefollowing solvents
listed in § 261.31 — carbon tetrachloride,
tetrachloroethylene, trichloroethylene —
provided, that the maximum total weekly
usage of these solvents (other than the
amounts that can be demonstrated not to
be discharged to wastewater) divided by
the average weekly flow of wastewater
into the headworks of the facility’s
wastewater treatment or pretreatment
system does not exceed 1 part per million;
or

(B) One or more of the following spent
solvents listed in § 261.31 — methylene
chloride, 1,1,1-trichloroethane, chloro-
benzene, o-dichlorobenzene, cresols,
cresylicacid, nitrobenzene, toluene, methyl
ethyl ketone, carbon disulfide, isobutanal,
pyridine, spent chlorofluorocarbon
solvents — provided that the maximum
total weekly usageof thesesolvents(other
thantheamountsthat canbedemonstrated
nottobedischargedtowastewater) divided
by the average weekly flow of wastewater
into the headworks of the facility’s
wastewater treatment or pretreatment
systemdoesnot exceed 25 partsper million;
or

(C) One of thefollowing wasteslisted in
§ 261.32, provided that the wastes are
discharged to the refinery oil recovery
sewer before primary oil/water/solids
separation—heat exchanger bundle
cleaning sludge from the petroleum
refining industry (EPA Hazardous Waste
No. K050), crudeoil storagetank sediment
from petroleum refining operations (EPA
Hazardous Waste No. K169), clarified
slurry oil tank sediment and/or in-linefilter/
separation solids from petroleum refining
operations (EPA Hazardous Waste No.
K170), spent hydrotreating catalyst (EPA
Hazardous Waste No. K171), and spent
hydrorefining catalyst (EPA Hazardous



Waste No. K172); or

(D) A discarded commercial chemical
product, or chemical intermediate listed in
§ 261.33, arising from de minimis losses
of these materials from manufacturing
operations in which these materials are
used as raw materials or are produced in
the manufacturing process. For purposes
of this paragraph (a)(2)(iv)(D), “de
minimis” lossesincludethosefrom normal
material handling operations (e.g., spills
from the unloading or transfer of materials
from bins or other containers, leaks from
pipes, valves or other devices used to
transfer materials); minor leaks of process
equipment, storage tanks or containers;
leaksfrom well maintained pump packings
and seals; sample purgings; relief device
discharges, dischargesfrom saf ety showers
andrinsing and cleaningof personal safety
equipment; and rinsate from empty
containers or from containers that are
rendered empty by that rinsing; or

(E) Wastewater resulting from|aboratory
operations containing toxic (T) wastes
listed in subsection D of this section,
provided, that theannualized averageflow
of laboratory wastewater does not exceed
one percent of total wastewater flow into
the headworks of thefacility’ swastewater
treatment or pre-treatment system or
providedthewastes, combined annualized
average concentration does not exceed
one part per million in the headworks of
thefacility’ s wastewater treatment or pre-
treatment facility. Toxic (T) wastes used
inlaboratoriesthat aredemonstrated not to
be discharged to wastewater are not to be
included in this calculation; or

(F) One or more of the following wastes
listed in § 261.32 — wastewaters from the
production of carbamates and carbamoy!
oximes (EPA Hazardous Waste No. K157)
—Providedthat themaximumweekly usage
of formaldehyde, methyl chloride,
methylene chloride, and triethylamine
(including all amounts that can not be
demonstrated to bereacted in the process,
destroyed through treatment, or is
recovered, i.e., what is discharged or
volatilized) divided by the average weekly
flow of process wastewater prior to any
dilutionsintotheheadworksof thefacility’s
wastewater treatment system does not
exceed a total of 5 parts per million by
weight; or

(G) Wastewaters derived from the
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treatment of one or more of the following
wastes listed in § 261.32 — organic waste
(including heavy ends, still bottoms, light
ends, spent solvents, filtrates, and
decantates) from the production of
carbamates and carbamoyl oximes (EPA
Hazardous Waste No. K156). — Provided,
that the maximum concentration of
formaldehyde, methyl chloride, methylene
chloride, and triethylamine prior to any
dilutionsintotheheadworksof thefacility’s
wastewater treatment system does not
exceed a total of 5 milligrams per liter.
(v) Rebuttable presumption for used oil.
Used oil containing more than 1000 ppm total
hal ogensispresumedtobeahazardouswaste
because it has been mixed with hal ogenated
hazardous waste listed in subsection D of
Section 261 of this regulation. Persons may
rebut this presumption by demonstrating that
theused oil doesnot contain hazardouswaste
(for example, by using an analytical method
from SW-846, Third Edition, to show that the
used oil does not contain significant
concentrations of halogenated hazardous
constituentslistedin Appendix V111 of Section
261 of thisregulation). EPA Publication SW-
846, Third Edition, is available for the cost of
$110.00 from the Government Printing Office,
Superintendent of Documents, PO Box
371954, Pittsburgh, PA 15250-7954. 202-
783-3238 (document number 955-001-00000-
1).

(A) Therebuttablepresumption doesnot
apply to metalworking oils/fluids
containing chlorinated paraffins, if they
areprocessed, through atolling agreement,
to reclaim metalworking oils/fluids. The
presumption does apply to metalworking
oilg/fluids if such oils/fluids are recycled
in any other manner, or disposed.

(B) Therebuttabl e presumption does not
apply to used oils contaminated with
chlorofluorocarbons(CFCs) removedfrom
refrigeration units where the CFCs are
destined for reclamation. The rebuttable
presumption does apply to used oils
contaminated with CFCs that have been
mixed with used oil from sources other
than refrigeration units.

(b) A solid waste which is not excluded from regulation
under paragraph (a)(1) of this section becomes a hazardous
waste when any of the following events occur:

(1) Inthecaseof awastelistedin subsection D of
this section, when the waste first meets the listing
description set forthin subsection D of thissection.

(2) Inthe case of amixtureof solid wasteand one
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or more listed hazardous wastes, when a hazardous
wastelistedinsubsectionDisfirstaddedtothesolid
waste.

(3) In the case of any other waste (including a
waste mixture), when the waste exhibits any of the
characteristics identified in subsection C of this
section.

(c) Unlessand until it meetsthe criteriaof paragraph (d)
of this section:
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(1) A hazardous waste will remain a hazardous
waste.

(2)(i) Except as otherwise provided in paragraph
(©)(2)(ii), (9) or (h) of thissubsection, any solidwaste
generated fromthetreatment, storage, or disposal of
ahazardouswaste, includingany sludge, spill residue,
ash, emission control dust, or leachate (but not
including precipitationrun-off) isahazardouswaste.
(However, materials that are reclaimed from solid
wastes and that are used beneficially are not solid
wastes and hence are not hazardous wastes under
thisprovisionunlessthereclaimed material isburned
for energy recovery or usedinamanner constituting
disposal.)

(ii) The following solid wastes are not
hazardous even though they are generated
from the treatment, storage, or disposal of a
hazardous waste, unless they exhibit one or
moreof thecharacteristicsof hazardouswaste:

(A) Wastepickleliquor sludgegenerated
by lime stabilization of spent pickle liquor
fromtheironandsteel industry (SIC Codes
331 and 332).

(B) Waste from burning any of the
materials exempted from regulation by §
261.6(a)(3)(iii) and (iv).

(©)(1) Nonwastewater residues, such as
slag, resulting from high temperature
metals recovery (HTMR) processing of
K061, K062 or FOO6 waste, in units
identified as rotary kilns, flame reactors,
electricfurnaces, plasmaarcfurnaces, slag
reactors, rotary hearth furnace/electric
furnacecombinationsorindustrial furnaces
(asdefined in paragraphs (6), (7), and (13)
of thedefinitionfor “ Industrial furnace” in
§ 260.10), that are disposed in subtitle D
units, provided that these residues meet
the generic exclusion levels identified in
the tables in this paragraph for all
constituents, and exhibit nocharacteristics
of hazardouswaste. Testing requirements
must be incorporated in afacility’s waste
analysis plan or a generator’s self-
implementing waste analysis plan; at a
minimum, composite samples of residues
must be collected and analyzed quarterly
and/or when the process or operation
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generating the waste changes. Persons
claiming this exclusion in an enforcement
action will have the burden of proving by
clear and convincing evidence that the
material meets all of the exclusion

requirements.
Constituent Maximum for any single composite
sample-TCLP (mg/l)
Genericexclusion levelsfor K061 and K062 nonwastewater HTMR
resdues
Antimony 0.10
Arsenic 0.50
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 033
Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70

Genericexclusionlevelsfor FO06 nonwastewater HTMR

residues
Antimony 0.10
Arsenic 050
Barium 7.6
Beryllium 0.010
Cadmium 0.050
Chromium (total) 033
Cyanide (total) (mg/kg) 18
Lead 0.15
Mercury 0.009
Nickel 1.0
Selenium 0.16
Silver 0.30
Thallium 0.020
Zinc 70

(2) A one-time notification and
certification must be placed in the
facility’s files and sent to the
Department for K061, K062 or FO06
HTMRresiduesthat meet thegeneric
exclusion levelsfor all constituents
anddonot exhibit any characteristics
that are sent to subtitle D units. The
notification and certification that is
placed in the generators or treaters
files must be updated if the process
or operation generating the waste
changesand/or if the subtitle D unit
receiving the waste changes.
However, the generator or treater
need only notify the Department on
an annual basis if such changes
occur. Such notification and
certification should be sent to the
Department by theend of thecalendar



year, but no later than December 31.
The notification must include the
followinginformation: Thenameand
address of the subtitle D unit
receiving the waste shipments; the
EPA Hazardous Waste Number(s)
andtreatability group(s) at theinitial
point of generation; and, the
treatment standardsapplicabletothe
wasteat theinitial point of generation.
The certification must be signed by
an authorized representative and
must state as follows:

“| certify under penalty of law that the
genericexclusionlevelsforal constituents
havebeenmetwithoutimpermissibledilution
andthat no characteristic of hazardouswaste
is exhibited. | am aware that there are
significant penaltiesfor submitting afalse
certification, includingthepossibility of fine
and imprisonment.”

(D) Biological treatment sludge from the
treatment of one of the following wastes
listed in § 261.32-organic waste (including
heavy ends, still bottoms, light ends, spent
solvents, filtrates, and decantates) from
the production of carbamates and
carbamoy! oximes (EPA HazardousWaste
No. K156), and wastewaters from the
production of carbamates and carbamoyl
oximes (EPA HazardousWaste No. K157).

(E) Catalystinert support mediaseparated
from one of the following wasteslisted in
§ 261.32 — Spent hydrotreating catalyst
(EPA Hazardous Waste No. K171), and
Spent hydrorefining catalyst (EPA
Hazardous Waste No. K172).

(d) Any solid waste described in paragraph (c) of this
section is not a hazardous waste if it meets the following
criteria

(1) In the case of any solid waste, it does not
exhibit any of thecharacteristicsof hazardouswaste
identified in subsection C of thissection. (However,
wastes that exhibit a characteristic at the point of
generation may still be subject to the requirements
of section 268, even if they no longer exhibit a
characteristic at the point of land disposal.)

(2) Inthe case of awaste whichisalisted waste
under subsection D of thissection, containsawaste
listed under subsection D of thissectionorisderived
fromawastelisted in subsection D of thissection, it
also hasbeen excluded from paragraph (c) under 88
260.20 and 260.22 of this regulation.

(e) [Reserved]

(f) Notwithstanding paragraphs (&) through (d) of this
section and provided the debris as defined in section 268 of
this regulation does not exhibit a characteristic identified at
subsection C of this section, the following materials are not
subj ect toregulationunder sections260, 261t0266, 268, or 270:
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(1) Hazardous debris asdefined in Section 268 of
thisregulationthat hasbeentreated using oneof the
required extraction or destruction technologies
specified in Table 1 of § 268.45 of this regulation;
persons claiming this exclusion in an enforcement
action will have the burden of proving by clear and
convincing evidence that the material meets all of
the exclusion requirements; or

(2) Deébris as defined in Section 268 of this
regulation that the Director, considering the extent
of contamination, has determined is no longer
contaminated with hazardous waste.

(9)(1) A hazardouswastethat islistedinsubpart D of this
part solely because it exhibits one or more characteristics of
ignitability as defined under § 261.21 of this regulation,
corrosivity asdefined under 8 261.22, or reactivity asdefined
under 8261.23isnot ahazardouswaste, if thewaste nolonger
exhibits any characteristic of hazardous waste identified in
subpart C of this part.

(2) Theexclusiondescribedin paragraph (g)(1) of
this subsection al so pertainsto:

(i) Any mixture of a solid waste and a
hazardous waste listed in subection D of this
Section solely because it exhibits the
characteristics of ignitability, corrosivity, or
reactivity as regulated under paragraph
(a)(2)(iv) of this subsection; and

(i) Any solid waste generated from treating,
storing, or disposing of a hazardous waste
listed in subsection D of this Section solely
because it exhibits the characteristics of
ignitability, corrosivity, or reactivity as
regulated under paragraph (c)(2)(i) of this
section.

(3) Wastesexcluded under thissection aresubj ect
to Section 268 of thisregulation (asapplicable), even
if they no longer exhibit acharacteristic at the point
of land disposal.

(h)(1) Hazardous waste containing radioactive waste is
no longer a hazardous waste when it meets the €eligibility
criteriaand conditions of Section 266, Subpart N (“eligible
radioactive mixed waste”) of this regulation.

(2) Theexemptiondescribedinparagraph (h)(1) of
this subsection al so pertainsto:

(i) Any mixtureof asolidwasteandaneligible
radioactive mixed waste; and

(i) Any solid waste generated from treating,
storing, or disposing of aneligibleradioactive
mixed waste.

(3) Wasteexempted under thissection must meet
the eligibility criteria and specified conditionsin §
266.225and § 266.230 (for storageand treatment) and
in 8266.310 and §266.315 (for transportation and
disposal). Wastethat fail sto satisfy theseeligibility
criteria and conditions is regulated as hazardous
waste.
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Exclusions.

(a) Materials which are not solid wastes. The following
materialsare not solid wastesfor the purpose of thissection:

Comment
discharge.

(1)(i) Domestic sewage; and
(it) Any mixture of domestic sewage and
other wastes that passes through a sewer
system to a publicly-owned treatment
works for treatment. “Domestic sewage”
meansuntreated sanitary wastesthat pass
through a sewer system.
(2) Industrial wastewater dischargesthat arepoint
sourcedischargessubject toregul ationunder section
402 of the Clean Water Act, as amended.

. This exclusion applies only to the actual point source

It does not exclude industrial wastewaters while they are

being collected, stored or treated before discharge, nor does it exclude
sludges that are generated by industrial wastewater treatment.
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(3) Irrigation return flows.

(4) Source, specia nuclear or by-product material
as defined by the Atomic Energy Act of 1954, as
amended, 42 U.S.C. 2011 et seq.

(5) Materials subjected to in-situ mining
techniques which are not removed from the ground
as section of the extraction process.

(6) Pulping liquors (i.e., black liquor) that are
reclaimed in a pulping liquor recovery furnace and
then reused in the pulping process, unless it is
accumulated specul atively asdefinedin§261.1(c) of
thisregulation.

(7) Spent sulfuric acid used to produce virgin
sulfuric acid, unlessit isaccumul ated specul atively
asdefined in § 261.1(c) of thisregulation.

(8) Secondary materials that are reclaimed and
returned to the original process or processes in
whichthey were generated wherethey arereusedin
the production process provided:

(i) Only tank storage is involved, and the
entire process through completion of
reclamation is closed by being entirely
connected with pipes or other comparable
enclosed means of conveyance;

(ii) Reclamation does not invol ve controlled
flame combustion (such as occursin boilers,
industrial furnaces, or incinerators);

(iii) The secondary materials are never
accumulated in such tanks for over twelve
months without being reclaimed; and

(iv) The reclaimed material is not used to
produce afuel, or used to produce products
that areusedinamanner constituting disposal .

(9)(i) Spent wood preserving solutionsthat have
been reclaimed and are reused for their original
intended purpose; and

(ii) Wastewaters from the wood preserving
processthat havebeenreclaimedandarereused
to treat wood.

(iii) Prior to reuse, the wood preserving
wastewaters and spent wood preserving
solutionsdescribedin paragraphs(a)(9)(i) and
(a)(9)(ii) of thissection, solong asthey meet all
of the following conditions:

(A) The wood preserving wastewaters
and spent wood preserving solutions are
reused on-site at water borne plantsin the
production process for their original
intended purpose;

(B) Prior to reuse, the wastewaters and
spent wood preserving solutions are
managed to prevent release to either land
or groundwater or both;

(C) Any unitusedtomanagewastewaters
and/or spent wood preserving solutions
prior to reuse can bevisually or otherwise
determined to prevent such rel eases,

(D) Any drip pad used to manage the
wastewatersand/or spentwoodpreserving
solutions prior to reuse complies with the
standardsin Section 265, subsection W of
this regulation, regardless of whether the
plant generatesatotal of lessthan 100 kg/
month of hazardous waste; and

(E) Prior to operating pursuant to this
exclusion, the plant owner or operator
submits to the Director a one-time
notificationstating that theplantintendsto
claim the exclusion, giving the date on
whichthe plant intendsto begin operating
under the exclusion, and containing the
following language: “1 have read the
applicable regulation establishing an
exclusionfor wood preservingwastewaters
and spent wood preserving solutions and
understand it requires me to comply at al
times with the conditions set out in the
regulation.” The plant must maintain a
copy of that documentinitson-siterecords
for aperiod of nolessthan 3yearsfromthe
date specified inthe notice. Theexclusion
appliesonly so long asthe plant meets all
of the conditions. If the plant goes out of
compliance with any condition, it may
apply to the Director for reinstatement.
The Director may reinstate the exclusion
upon finding that the plant hasreturnedto
compliance with all conditions and that
violations are not likely to recur.

(10) EPA Hazardous Waste Nos. K060, K087,
K141, K142, K143, K144, K145, K147, and K148,
and any wastesfromthecokeby-productsprocesses
that are hazardous only because they exhibit the
Toxicity Characteristic (TC) specified in § 261.24
of this section when, subsequent to generation,
thesematerialsarerecycledto cokeovens, tothetar



recovery processasafeedstock to produce coal tar,
or mixed with coal tar prior to the tar's sae or
refining. This exclusion is conditioned on there
being no land disposal of the wastesfrom the point
they are generated to the point they arerecycled to
cokeovensor tar recovery or refining processes, or
mixed with coal tar.

(11) Nonwastewater splash condenser dross
residue from the treatment of K061 in high
temperature metals recovery units, provided it is
shippedindrums(if shipped) and not land disposed
before recovery.

(12) (i) Oil-bearing hazardous secondary
materials (i.e., sludges, byproducts, or spent
materials) that are generated at a petroleum refinery
(SIC code 2911) and are inserted into the petroleum
refining process (SIC code 2911—including, but
not limited to, distillation, catalytic cracking,
fractionation, or thermal cracking units(i.e., cokers))
unless the material is placed on the land, or
specul atively accumul ated beforebeing sorecycled.
Materials inserted into thermal cracking units are
excluded under this paragraph, provided that the
coke product al so doesnot exhibit acharacteristic of
hazardouswaste. Oil-bearing hazardous secondary
materials may be inserted into the same petroleum
refinery wherethey aregenerated, or sent directly to
another petroleum refinery, and still be excluded
under thisprovision. Except asprovidedin paragraph
(a)(12)(ii) of this section, oil-bearing hazardous
secondary materials generated elsewhere in the
petroleum industry (i.e., from sources other than
petroleum refineries) are not excluded under this
section. Residuals generated from processing or
recycling materials excluded under this paragraph
(a)(12)(i), where such materials as generated would
have otherwise met alisting under subsection D of
this section, are designated as FO37 listed wastes
when disposed of or intended for disposal.

(ii) Recovered ail that is recycled in the
same manner and with the same conditionsas
described in paragraph (a)(12)(i) of this
section. Recovered oil is oil that has been
reclaimedfromsecondary material s(including
wastewater) generated fromnormal petroleum
industry practices, including refining,
exploration and production, bulk storage, and
transportation incident thereto (SIC codes
1311, 1321, 1381, 1382, 1389, 2911, 4612,
4613, 4922, 4923, 4789, 5171, and 5172.)
Recovered oil does not include oil-bearing
hazardouswasteslistedinsubsectionD of this
section; however, oil recovered from such
wastes may be considered recovered oil.
Recovered oil does not include used oil as
defined in § 279.1 of this regulation.

(13) Excluded scrap metal (processed scrapmetal,
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unprocessed home scrap metal, and unprocessed
prompt scrap metal) being recycled.

(14) Shredded circuit boards being recycled
provided that they are:

(i) Storedin containerssufficient to prevent
areleasetotheenvironment prior torecovery;
and

(i) Free of mercury switches, mercury
relays and nickel-cadmium batteries and
lithium batteries.

(15) Condensates derived from the overhead
gasesfrom kraft mill steam strippersthat are used to
comply with 40 CFR 63.446(e). The exemption
appliesonly tocombustion at themill generating the
condensates.

(16) Comparable fuels or comparable syngas
fuels (i.e., comparable/syngas fuels) that meet the
requirements of §261.38 of this regulation.

(17) Secondary materials (i.e., sludges, by-
products, and spent materials as defined in §261.1)
(other than hazardouswasteslisted in subsection D
of this Section) generated withintheprimary mineral
processing industry from which minerals, acids,
cyanide, water or other values are recovered by
mineral processing or by beneficiation, provided
that:

(i) The secondary material is legitimately
recycled to recover minerals, acids, cyanide,
water or other values;

(if) The secondary material is not
accumul ated speculatively;

(iii) Except as provided in paragraph
(a)(15)(iv) of this section, the secondary
material is stored in tanks, containers, or
buildings meeting the following minimum
integrity standards: a building must be an
engineered structurewith afloor, walls, and a
roof all of which are made of non-earthen
material sproviding structural support (except
smelter buildings may have partially earthen
floorsprovidedthesecondary material isstored
on the non-earthen portion), and have aroof
suitablefor diverting rainwater away fromthe
foundation; atank must be free standing, not
be a surface impoundment (as defined in §
260.10), and be manufactured of a material
suitable for containment of its contents; a
container must be free standing and be
manufactured of a material suitable for
containment of its contents. If tanks or
containerscontain any particulate which may
be subject to wind dispersal, the owner/
operator must operate these unitsinamanner
which controls fugitive dust. Tanks,
containers, and buildings must be designed,
constructedand operatedtoprevent significant
rel easestotheenvironment of thesematerials.

PC&E Regulation No. 23
June 28, 2002



§261.4

PC&E Regulation No. 23

June 28, 2002

(iv) The Director may make a site-specific
determination, after public review and
comment, that only solid mineral processing
secondary materials may be placed on pads,
rather than in tanks, containers, or buildings.
Solid mineral processing secondary materials
do not contain any freeliquid. The decision-
maker must affirm that pads are designed,
constructedand operatedto prevent significant
releases of the secondary material into the
environment. Pads must provide the same
degree of containment afforded by the non-
RCRA tanks, containersandbuildingseligible
for exclusion.

(A) The decision-maker must also
consider if storage on pads poses the
potential for significant releases via
groundwater, surface water, and air
exposure pathways. Factors to be
consideredfor assessingthegroundwater,
surface water, air exposure pathways are:
the volume and physical and chemical
properties of the secondary material,
including itspotential for migration off the
pad; the potential for human or
environmental exposure to hazardous
constituents migrating from the pad via
each exposurepathway, andthepossibility
and extent of harm to human and
environmental receptorsviaeachexposure
pathway.

(B) Pads must meet the following
minimum standards: be designed of non-
earthen material that is compatible with
the chemical nature of the mineral
processing secondary material, capabl e of
withstanding physical stressesassociated
with placement and removal, have run on/
runoff controls, be operated in a manner
which controls fugitive dust, and have
integrity assurancethroughinspectionsand
maintenance programs.

(C) Before making a determination under
this paragraph, the Director must provide
notice and the opportunity for comment to
al persons potentially interested in the
determination. This can be accomplished
by placing notice of this action in major
local newspapers, or broadcasting notice
over local radio stations.

(v) Theowner or operator providesanotice
to the Director, identifying the following
information: the types of materials to be
recycled; thetype and location of the storage
unitsand recycling processes, and theannual
guantities expected to be placed in non-land-
based units. Thisnotification must beupdated
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whenthereisachangeinthetypeof materials

recycled or the location of the recycling

process.

(vi) For purposes of §261.4(b)(7), mineral
processing secondary materials must be the
result of mineral processing and may not
include any listed hazardous wastes. Listed
hazardouswastesand characteristichazardous
wastes generated by non-mineral processing
industries are not eligible for the conditional
exclusion from the definition of solid waste.

(18) Petrochemicals recovered oil from an
associated organic chemical manufacturing facility,
where the oil is to be inserted into the petroleum
refining process (SIC code 2911) along with normal
petroleum refinery process streams, provided:

(i) The oil is hazardous only because it
exhibits the characteristic of ignitability (as
definedin §261.21) and/or toxicity for benzene
(8 261.24, waste code D018); and

(ii) The oil generated by the organic

chemical manufacturing facility is not placed
on the land, or speculatively accumulated
before being recycled into the petroleum
refining process. An “associated organic
chemical manufacturing facility’’ is a facility
where the primary SIC code is 2869, but
where operations may alsoinclude SIC codes
2821, 2822, and 2865; and is physicaly co-
located witha petroleum refinery; and where
the petroleum refinery to which the oil being
recycledisreturnedal soprovideshydrocarbon
feedstocks to the organic chemical
manufacturing facility. “Petrochemical
recovered oil’’ is oil that has been reclaimed
from secondary materials (i.e., sludges,
byproducts, or spent materials, including
wastewater) from normal organic chemical
manufacturing operations, as well as oil
recovered from organic chemical
manufacturing processes.

(19) Spent caustic solutions from petroleum
refiningliquidtreating processesused asafeedstock
to produce cresylic or naphthenic acid unless the
material is placed on the land, or accumulated
speculatively as defined in § 261.1(c).

(b) Solid wastes which are not hazardous wastes. The
following solid wastes are not hazardous wastes:

(1) Householdwaste, including househol d waste
that hasbeen col lected, transported, stored, treated,
disposed, recovered (e.g., refuse-derived fuel) or
reused. “Household waste” means any material
(including garbage, trash and sanitary wastes in
septic tanks) derived from households (including
single and multiple residences, hotels and motels,
bunkhouses, ranger stations, crew quarters,
campgrounds, pi cnicgroundsandday-userecreation



areas). A resource recovery facility managing
municipal solid waste shall not be deemed to be
treating, storing, disposing of , or otherwisemanaging
hazardous wastes for the purposes of regulation
under this subtitle, if such facility:

(i) Receives and burns only

(A) Household waste (from single and
multiple dwellings, hotels, motels, and
other residential sources) and

(B) Solid waste from commercial or
industrial sources that does not contain
hazardouswaste; and

(i) Such facility does not accept hazardous
wastes and the owner or operator of such
facility has established contractual
reguirementsor other appropriatenotification
or inspection procedures to assure that
hazardouswastesarenotreceivedat or burned
in such facility.

(2) Solidwastesgenerated by any of thefollowing
and which are returned to the soils as fertilizers:

(i) Thegrowingandharvestingof agricultural
Crops.

(if) Theraising of animals, including animal
manures.

(3) Mining overburden returned to the mine site.

(4) Fly ash waste, bottom ash waste, slag waste,
and flue gas emission control waste, generated
primarily from the combustion of coal or other fossil
fuels, except as provided by § 266.112 of this
regulationfor facilitiesthat burnor processhazardous
waste.

(5) Drilling fluids, produced waters, and other
wastesassoci ated withtheexpl oration, development,
or production of crudeoil, natural gasor geothermal
energy.

(6)(i) Wastes which fail the test for the Toxicity
Characteristic because chromium is present or are
listed in subsection D due to the presence of
chromium, which do not fail thetest for the Toxicity
Characteristic for any other constituent or are not
listed due to the presence of any other constituent,
and which do not fail the test for any other
characteristic, if it isshown by awaste generator or
by waste generatorsthat:

(A) The chromium in the waste is
exclusively (or nearly exclusively) trivalent
chromium; and

(B) The waste is generated from an
industrial process which uses trivalent
chromium exclusively (or nearly
exclusively) and the process does not
generate hexavalent chromium; and

(C) Thewasteistypically and frequently
managed in non-oxidizing environments.
(i) Specific waste which meet the standard

in paragraphs (b)(6)(i) (A), (B), and (C) (so
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long asthey do not fail thetest for thetoxicity
characteristic for any other constituent, and
do not exhibit any other characteristic) are:

(A) Chrome (blue) trimmings generated
by the following subcategories of the
|eather tanning andfinishingindustry; hair
pul p/chrometan/retan/wetfinish; hair save/
chrome tan/retan/wet finish; retan/wet
finish; no beamhouse; through-the-blue;
and shearling.

(B) Chrome (blue) shavings generated
by the following subcategories of the
|eather tanningandfinishingindustry: Hair
pul p/chrometan/retan/wetfinish; hair save/
chrome tan/retan/wet finish; retan/wet
finish; no beamhouse; through-the-blue;
and shearling.

(C) Buffing dust generated by the
following subcategories of the leather
tanning and finishing industry; hair pulp/
chrome tan/retan/wet finish; hair save/
chrome tan/retan/wet finish; retan/wet
finish; no beamhouse; through-the-blue.

(D) Sewer screenings generated by the
following subcategories of the leather
tanning and finishing industry: Hair pulp/
crome tan/retan/wet finish; hair save/
chrome tan/retan/wet finish; retan/wet
finish; no beamhouse; through-the-blue;
and shearling.

(E) Wastewater treatment sludges
generated by the following subcategories
of the leather tanning and finishing
industry: Hair pulp/chrome tan/retan/wet
finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse;
through-the-blue; and shearling.

(F) Wastewater treatment sludes
generated by the following subcategories
of the leather tanning and finishing
industry: Hair pulp/chrome tan/retan/wet
finish; hair save/chrometan/retan/wet
finish; and through-the-blue.

(G) Waste scrap |eather from the leather
tanning industry, the shoe manufacturing
industry, and other leather product
manufacturing industries.

(H) Wastewater treatment sludges from
the production of TiO, pigment using
chromium-bearing ores by the chloride
process.

(7) Solid wastefrom the extraction, beneficiation,
and processing of oresand minerals(including coal,
phosphate rock, and overburden from the mining of
uranium ore), except as provided by §266.112 of
this regulation for facilities that burn or process
hazardouswaste.
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(i) For purposesof §261.4(b)(7), beneficiation
of oresandmineral sisrestrictedtothefollowing
activities; crushing; grinding; washing;
dissolution; crystallization; filtration; sorting;
sizing; drying; sintering; pelletizing;
briquetting; cal cining to remove water and/or
carbon dioxide; roasting, autoclaving, and/or
chlorinationin preparationfor leaching (except
wheretheroasting (and/or autoclavingand/or
chlorination)/leaching sequence produces a
final or intermediate product that does not
undergo further beneficiation or processing);
gravity concentration; magnetic separation;
electrostatic separation; flotation; ion
exchange; solvent extraction; electrowinning;
precipitation; amal gamation; and heap, dump,
vat, tank, and in situ leaching.

(it) For the purposes of §261.4(b)(7), solid
wastefromtheprocessingof oresandminerals
includes only the following wastes as
generated:

(A) Slagfrom primary copper processing;

(B) Slag from primary lead processing;

(C) Red and brown muds from bauxite
refining;

(D) Phosphogypsum from phosphoric
acid production;

(E) Slag from elemental phosphorus
production;

(F) Gasifier ash from coal gasification;

(G) Process wastewater from coal
gasification;

(H) Calciumsulfatewastewater treatment
plant sludge from primary copper
processing;

(1) Slag tailings from primary copper
processing;

(J) Fluorogypsum from hydrofluoric acid
production;

(K) Process wastewater from
hydrofluoric acid production;

(L) Air pollutioncontrol dust/sludgefrom
iron blast furnaces,

(M) Iron blast furnace slag;

(N) Treated residue from roasting/
leaching of chrome ore;

(O) Process wastewater from primary
magnesium processing by the anhydrous
process;

(P) Processwastewater from phosphoric
acid production;

(Q) Basicoxygenfurnaceandopenhearth
furnace air pollution control dust/sludge
from carbon steel production;

(R) Basicoxygenfurnaceand openhearth
furnaceslag from carbon steel production;

(S) Chloride process waste solids from
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titanium tetrachloride production;

(T) Slag from primary zinc processing.

(iii) A residue derived from co-processing
mineral processing secondary materials with
normal beneficiation raw materials or with
normal mineral processing raw materials
remains excluded under paragraph (b) of this
section if the owner or operator:

(A) Processesat | east 50 percent by weight
normal beneficiation raw materials or
normal mineral processing raw materials;
and,

(B) Legitimately reclaims the secondary
mineral processing materials.

(8) Cement kiln dust waste, except as provided
by 8§ 266.112 of this regulation for facilities that
burn or process hazardous waste.

(9) Solid waste which consists of discarded
arsenical-treated wood or wood products which
fails the test for the Toxicity Characteristic for
Hazardous Waste Codes D004 through D017 and
whichisnot ahazardouswastefor any other reason
if thewasteis generated by personswho utilize the
arsenical-treated wood and wood product for these
materials intended end use.

(10) Petroleum-contaminated media and debris
that fail the test for the Toxicity Characteristic of §
261.24 (Hazardous Waste Codes D018 through
D043 only) and are subject to the corrective action
regulations under 40 CFR 280.

(11) Injected groundwater that ishazardousonly
because it exhibits the Toxicity Characteristic
(Hazardous Waste Codes D018 through D043 only)
in 8 261.24 of this section that isreinjected through
anundergroundinjectionwell pursuanttofreephase
hydrocarbon recovery operations undertaken at
petroleumrefineries, petroleum marketing terminals,
petroleum bulk plants, petroleum pipelines, and
petroleum transportation spill sitesuntil January 25,
1993. Thisextension appliesto recovery operations
inexistence, or forwhichcontractshavebeenissued,
on or before March 25, 1991. For groundwater
returned through infiltration galleries from such
operations at petroleum refineries, marketing
terminals, and bulk plants, until October 2, 1991.
New operationsinvolvinginjectionwells(beginning
after March 25, 1991) will qualify for thiscompliance
date extension (until January 25, 1993) only if:

(i) Operations are performed pursuant to a
written state agreement that includes a
provision to assess the groundwater and the
need for further remediation once the free
phase recovery is completed; and

(ii) A copy of thewritten agreement hasbeen
submittedto: CharacteristicsSection (0S-333),
U.S. Environmental Protection Agency, 401M
Street, SW., Washington, DC 20460.



(12) Used chlorofluorocarbon refrigerants from
totally enclosed heat transfer equipment, including
mobile air conditioning systems, mobile
refrigeration, and commercial and industrial air
conditioning and refrigeration systems that use
chlorofluorocarbons as the heat transfer fluid in a
refrigeration cycle, provided the refrigerant is
reclaimed for further use.

(13) Non-terne plated used oil filtersthat are not
mixed with wastes listed in subsection D of this
section if these oil filters have been gravity hot-
drained using one of the following methods:

(i) Puncturing thefilter anti-drain back valve
or the filter dome end and hot-draining;

(ii) Hot-draining and crushing;

(iii) Dismantling and hot-draining; or

(iv) Any other equivalent hot-draining
method that will remove used ail.

(14) Used ail re-refining distillation bottoms that
are used as feedstock to manufacture asphalt
products.

(15) Leachate or gas condensate collected from
landfills where certain solid wastes have been
disposed, provided that:

(i) Thesolidwastesdisposed would meet one
ormoreof thelisting descriptionsfor Hazardous
Waste Codes K169, K170, K171, and K172 if
these wastes had been generated after the
effectivedate of thelisting (February 8, 1999);

(i) Thesolid wastesdescribed in paragraph
(b)(15)(i) of this section were disposed prior
to the effective date of thelisting;

(iii) The leachate or gas condensate do not
exhibit any characteristic of hazardous waste
nor arederived fromany other listed hazardous
waste;

(iv) Discharge of the leachate or gas
condensate, including leachate or gas
condensate transferred from the landfill to a
POTW by truck, rail, or dedicated pipe, is
subject to regulation under sections 307(b) or
402 of the Clean Water Act.

(v) After February 13, 2001, leachate or gas
condensate will no longer be exempt if it is
stored or managed in a surface impoundment
prior to discharge. There is one exception: if
the surface impoundment is used to
temporarily store leachate or gas condensate
in response to an emergency situation (e.g.,
shutdown of wastewater treatment system),
provided theimpoundment hasadoubleliner,
andprovidedtheleachateor gascondensateis
removed fromtheimpoundment and continues
to be managed in compliance with the
conditions of this paragraph after the
emergency ends.

(c) Hazardous wastes which are exempted from certain
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regulations. A hazardous waste which is generated in a
product or raw material storage tank, a product or raw
material transport vehicle or vessel, aproduct or raw material
pipeline, or in amanufacturing process unit or an associated
non-waste-treatment-manufacturing unit, is not subject to
regulation under sections 262 through 265, 268, 270 of this
regulation, 40 CFR Part 271 and Part 124, or to the notification
requirements of section 3010 of RCRA until it exits the unit
in which it was generated, unless the unit is a surface
impoundment, or unless the hazardous waste remainsin the
unit morethan 90 daysafter theunit ceasesto be operated for
manufacturing, or for storage or transportation of product or
raw materials.

(d) Samples. (1) Except as provided in paragraph (d)(2)
of this section, a sample of solid waste or a sample of water,
soil, or air, which is collected for the sole purpose of testing
to determineits characteristicsor composition, isnot subject
to any requirements of this section or sections 262 through
268 or section 270 of this regulation or 40 CFR Part 124 or
to the notification requirements of section 3010 of RCRA,
when:

(i) The sample is being transported to a
laboratory for the purpose of testing; or

(ii) The sampleisbeing transported back to
the sample collector after testing; or

(iii) Thesampleisbeing stored by thesample
collector before transport to alaboratory for
testing; or

(iv) Thesampleisbeingstoredinalaboratory
before testing; or

(v) Thesampleisbeingstoredinalaboratory
after testing but before it is returned to the
sample collector; or

(vi) Thesampleisbeingstoredtemporarilyin
the laboratory after testing for a specific
purpose (for example, until conclusion of a
court caseor enforcement actionwherefurther
testing of the sample may be necessary).

(2) In order to qualify for the exemption in
paragraphs(d)(1) (i) and (ii) of thissection, asample
collector shipping samples to a laboratory and a
laboratory returning samples to a sample collector
must:

(i) Comply with U.S. Department of
Transportation (DOT), U.S. Postal Service
(USPS), or any other applicable shipping
requirements; or

(i) Comply withthefollowing requirementsif
the sample collector determines that DOT,
USPS, or other shipping requirements do not
apply to the shipment of the sample:

(A) Assurethat thefollowinginformation
accompanies the sample:

(1) The sample collector’s name,
mailing address, and telephone
number;

(2) Thelaboratory’ sname, mailing
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address, and telephone number;
(3) The quantity of the sample;
(4) The date of shipment; and
(5) A description of the sample.
(B) Packagethesamplesothat it doesnot
leak, spill, or vaporize from its packaging.

(3) Thisexemptiondoesnot apply if thelaboratory
determines that the waste is hazardous but the
laboratory isnolonger meetingany of theconditions
stated in paragraph (d)(1) of this section.

(e) Treatability Study Samples. (1) Except as provided
in paragraph (€)(2) of this section, persons who generate or
collect samples for the purpose of conducting treatability
studies as defined in section 260.10, are not subject to any
reguirement of sections 261 through 263 of thisregulation or
to the notification reguirements of Section 3010 of RCRA,
nor are such samplesincludedin the quantity determinations
of § 261.5 and § 262.34(d) when:

(i) Thesampleisbeing collected and prepared
for transportation by the generator or sample
collector; or

(i) Thesampleisbeingaccumul ated or stored
by the generator or sample collector prior to
transportationtoalaboratory or testingfacility;
or

(iii) The sample is being transported to the
laboratory or testingfacility for thepurposeof
conducting atreatability study.

(2) The exemption in paragraph (e)(1) of this
sectionisapplicableto samples of hazardouswaste
being collected and shipped for the purpose of
conducting treatability studies provided that:

(i) Thegenerator or samplecollector uses(in
“treatability studies’) no morethan 10,000 kg
of media contaminated with non-acute
hazardous waste, 1000 kg of non-acute
hazardous waste other than contaminated
media, 1 kg of acute hazardouswaste, 2500 kg
of media contaminated with acute hazardous
waste for each process being evaluated for
each generated waste stream; and

(i) The mass of each sample shipment does
not exceed 10,000 kg; the 10,000 kg quantity
may be al media contaminated with non-
acute hazardous waste, or may include 2500
kg of media contaminated with acute
hazardouswaste, 1000 kg of hazardouswaste,
and 1 kg of acute hazardous waste; and

(iii) The sample must be packaged so that it
will notlesk, spill, or vaporizefromitspackaging
during shipment and the requirements of
paragraph A or B of thissubparagrapharemet.

(A) The transportation of each sample
shipment complies with U.S. Department
of Transportation (DOT), U.S. Postal
Service (USPS), or any other applicable
shipping regquirements; or
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(B) If the DOT, USPS, or other shipping
requirementsdo not apply to the shipment
of the sample, the following information
must accompany the sample:

(1) Thename, mailing address, and
telephone number of the originator
of the sample;

(2) The name, address, and
telephonenumber of thefacility that
will perform the treatability study;

(3) The quantity of the sample;

(4) The date of shipment; and

(5) A description of the sample,
including itsEPA Hazardous Waste
Number.

(iv) Thesampleisshippedtoalaboratory or
testingfacility whichisexempt under §261.4(f)
or hasan appropriate RCRA permit or interim
status.

(v) The generator or sample collector
maintains the following records for a period
ending 3 years after completion of the
treatability study:

(A) Copies of the shipping documents;

(B) A copy of thecontract withthefacility
conducting thetreatability study;

(C) Documentation showing:

(1) The amount of waste shipped
under this exemption;

(2) The name, address, and EPA
identification number of the
laboratory or testing facility that
received the waste;

(3) The date the shipment was
made; and

(4) Whether or not unused samples
and residues were returned to the
generator.

(vi) The generator reports the information
required under paragraph (e)(v)(C) of this
section in itsannual report.

(3) The Director may grant requests on a case-
by-case basis for up to an additional two years for
treatability studies involving bioremediation. The
Director may grant requestson acase-by-casebasis
for quantity limits in excess of those specified in
paragraphs (€)(2) (i) and (ii) and (f)(4) of this
section, for up to an additional 5000 kg of media
contaminated with non-acute hazardous waste, 500
kg of non-acute hazardous waste, 2500 kg of media
contaminated with acute hazardous waste and 1 kg
of acute hazardous waste:

(i) Inresponse to requests for authorization
to ship, store and conduct treatabilty studies
on additional quantities in advance of
commencing treatability studies. Factors to
be considered in reviewing such requests



includethenature of thetechnol ogy, thetype
of process (e.g., batch versus continuous),
sizeof theunitundergoingtesting (particularly
in relation to scale-up considerations), the
time/quantity of material required to reach
steady stateoperating conditions, or testdesign
considerations such as mass balance
calculations.

(ii) Inresponseto reguestsfor authorization
to ship, storeand conduct treatability studies
on additional quantities after initiation or
completionof initial treatability studies, when:
There has been an equipment or mechanical
failure during the conduct of a treatability
study; thereisaneedto verify theresultsof a
previously conductedtreatability study; there
is a need to study and analyze alternative
techniques within a previously evaluated
treatment process; or there is a need to do
further evaluation of an ongoing treatability
study to determine final specifications for
treatment.

(iii) Theadditional quantitiesandtimeframes
alowed in paragraph (€)(3) (i) and (ii) of this
section are subject to all the provisions in
paragraphs(e) (1) and(e)(2) (iii) through (vi) of
thissection. Thegenerator or samplecollector
must apply to the Director and provide in
writing the following information:

(A) The reason why the generator or
sample collector requires additional time
or quantity of samplefor treatability study
evaluation and the additional time or
quantity needed;

(B) Documentation accounting for all
samplesof hazardouswastefromthewaste
stream which have been sent for or
undergone treatability studies including
the date each previous sample from the
waste stream was shipped, the quantity of
each previous shipment, the laboratory or
testing facility to which it was shipped,
what treatability study processes were
conducted on each sample shipped, and
the available results on each treatability
study;

(C) A description of the technical
modifications or change in specifications
which will be evaluated and the expected
results;

(D) If suchfurther study isbeingrequired
due to equipment or mechanical failure,
the applicant must include information
regarding the reason for the failure or
breakdown and also include what
procedures or equipment improvements
have been made to protect against further
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breakdowns; and
(E) Such other information that the
Director considers necessary.

(f) Samples Undergoing Treatability Studies at
Laboratories and Testing Facilities. Samples undergoing
treatability studies and the laboratory or testing facility
conducting suchtreatability studies(totheextent suchfacilities
are not otherwise subject to RCRA requirements) are not
subject to any requirement of this section, 40 CFR Part 124,
Sections 262-266, 268, and 270 of this regulation, or to the
notification requirements of Section 3010 of RCRA provided
that the conditions of paragraphs (f) (1) through (11) of this
section are met. A mobile treatment unit (MTU) may qualify
asatesting facility subject to paragraphs (f) (1) through (11)
of this section. Where a group of MTUs are located at the
same site, the limitations specified in (f) (1) through (11) of
thissectionapply totheentiregroup of MTUscollectively as
if the group were one MTU.

(1) No less than 45 days before conducting
treatability studies, the facility notifiesthe Director
in writing that it intends to conduct treatability
studiesunder this paragraph.

(2) Thelaboratory or testing facility conducting
the treatability study has an EPA identification
number.

(3) No more than a total of 10,000 kg of “as
received” media contaminated with non-acute
hazardous waste, 2500 kg of media contaminated
with acute hazardous waste or 250 kg of other “as
received” hazardouswasteissubject toinitiation of
treatmentinall treatability studiesinany singleday.
“Asreceived”’ wasterefersto thewasteasreceived
in the shipment from the generator or sample
collector.

(4) The quantity of “as received” hazardous
waste stored at the facility for the purpose of
evaluation in treatability studies does not exceed
10,000 kg, the total of which can include 10,000 kg
of media contaminated with non-acute hazardous
waste, 2500 kg of media contaminated with acute
hazardous waste, 1000 kg of non-acute hazardous
wastes other than contaminated media, and 1 kg of
acutehazardouswaste. Thisquantity limitationdoes
not include treatment materials (including
nonhazardous solid waste) added to “as received”
hazardouswaste.

(5) No more than 90 days have elapsed sincethe
treatability study for the sample was completed, or
no more than one year (two years for treatability
studiesinvolving bioremediation) haveel apsed since
thegenerator or samplecollector shippedthesample
to the laboratory or testing facility, whichever date
first occurs. Up to 500 kg of treated material from a
particul ar waste stream from treatability studiesmay
bearchivedfor futureevaluationuptofiveyearsfrom
the date of initial receipt. Quantities of materials
archived are counted against the total storage limit
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for thefacility.

(6) The treatability study does not involve the
placement of hazardous waste on the land or open
burning of hazardous waste.

(7) The facility maintains records for 3 years
following completion of each study that show
compliance with the treatment rate limits and the
storage time and quantity limits. The following
specific information must be included for each
treatability study conducted:

(i) Thename, address, and EPA identification
number of thegenerator or sample collector of
each waste sample;

(i) The date the shipment was received;

(iii) The quantity of waste accepted;

(iv) The quantity of “as received” wastein
storage each day;

(v) Thedatethetreatment study wasinitiated
and the amount of “as received” waste
introduced to treatment each day;

(vi) The date the treatability study was
concluded,;

(vii) Thedateany unused sampl eor residues
generated from the treatability study were
returned to the generator or sample collector
or, if sent to adesignated facility, the name of
thefacility andthe EPA identification number.

(8) The facility keeps, on-site, a copy of the
treatability study contract and all shipping papers
associated with the transport of treatability study
samplesto and from the facility for aperiod ending
3yearsfrom the completion date of each treatability
study.

(9) Thefacility prepares and submits areport to
the Director by March 15 of each year that estimates
the number of studies and the amount of waste
expectedtobeusedintreatability studiesduringthe
current year, and includesthefollowing information
for the previous calendar year:

(i) Thename, address, and EPA identification
number of thefacility conductingthetreatability
studies;

(ii) The types (by process) of treatability
studiesconducted;

(iii) Thenamesand addresses of personsfor
whomstudieshavebeenconducted (including
their EPA identification numbers);

(iv) The total quantity of waste in storage
eachday;

(v) Thequantity andtypesof wastesubjected
to treatability studies;

(vi) When each treatability study was
conducted,;

(vii) The final disposition of residues and
unused sample from each treatability study.

(10) Thefacility determineswhether any unused
sample or residues generated by the treatability
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study are hazardous waste under § 261.3 and, if so,
are subject to sections 261 through 268, and section
2700f thisregulation, unlesstheresiduesand unused
samplesare returned to the sampl e originator under
the § 261.4(e) exemption.

(11) The facility notifies the Director by letter
when the facility is no longer planning to conduct
any treatability studies at the site.

(g) Dredged material that is not a hazardous waste.
Dredged material that is subject to the requirements of a
permit that has been issued under 404 of the Federal Water
Pollution Control Act (33 U.S.C.1344) or section 103 of the
Marine Protection, Research, and Sanctuaries Act of 1972
(33 U.S.C. 1413) isnot ahazardous waste. For this paragraph
(9), the following definitions apply:

(1) The term dredged material has the same
meaning as defined in 40 CFR 232.2;

(2) The term “permit” means:

(i) A permitissued by theU.S. Army Corpsof
Engineers(Corps) or anapproved Stateunder
section 404 of the Federal Water Pollution
Control Act (33 U.S.C. 1344);

(i) A permitissued by theCorpsunder section
103 of the Marine Protection, Research, and
Sanctuaries Act of 1972 (33 U.S.C. 1413); or

(iii) Inthe case of Corpscivil worksprojects,
the administrative equivalent of the permits
referredtoinparagraphs(g)(2)(i) and(ii) of this
section, as provided for in Corps regulations
(for example, see 33 CFR 336.1, 336.2, and
337.6).

§ 261.5 Special requirements for hazardous
waste generated by conditionally-exempt small
gquantity generators.

(a) A generator isaconditionally-exempt small quantity
generator in a calendar month if he generates no more than
100 kilograms of hazardous waste in that month.

(b) Except for those wastesidentified in paragraphs (e),
(f), (g), and (j) of this section, a conditionally-exempt small
quantity generator’s hazardous wastes are not subject to
regulation under sections 262 through 266, 268, and sections
270 of this regulation and 40 CFR Part 124 , and the
notification requirements of section 3010 of RCRA, provided
the generator complies with the requirements of paragraphs
(), (9), and (j) of this section, and § 262.35.

(c) When making the quantity determinations of this
section and Section 262, the generator must include al
hazardous waste that it generates, except hazardous waste
that:

(1) Isexempt from regulation under 88 261.4(c)
through (f), 261.6(a)(3), 261.7(a)(1), or 261.8; or
(2) Is managed immediately upon generation
only in on-site elementary neutralization units,
wastewater treatment units, or totally enclosed



treatment facilities as defined in § 260.10; or

(3) Is recycled, without prior storage or
accumulation, only in an on-site process subject to
regulation under 8§ 261.6(c)(2); or

(4) Isused oil managed under the requirements
of § 261.6(a)(4) and § 279; or

(5) Isspent lead-acid batteries managed under
the requirements of § 266, subsection G; or

(6) Is universal waste managed under § 261.9
and 8 273.

(d) In determining the quantity of hazardous waste
generated, agenerator need not include:

(1) Hazardouswastewhenit isremoved from on-
site storage; or

(2) Hazardous waste produced by on-site
treatment (including reclamation) of his hazardous
waste, solong asthehazardouswastethat istreated
was counted once; or

(3) Spent materialsthat are generated, reclaimed,
and subsequently reused on-site, so long as such
spent material s have been counted once.

(e) If agenerator generates acute hazardous waste in a
calendar month in quantities greater than set forth below, al
quantities of that acute hazardous waste are subject to full
regulation under sections 262 through 266, 268, and sections
270 of this regulation and 40 CFR Part 124 , and the
notification requirements of section 3010 of RCRA:

(1) A total of one kilogram of acute hazardous
wastes listed in 88 261.31, 261.32, or 261.33(e).
(2) A total of 100 kilograms of any residue or
contaminated soil, waste, or other debris resulting
from the clean-up of a spill, into or on any land or
water, of any acute hazardous wastes listed in 88
261.31, 261.32, or 261.33(e).
Comment: “Full regulation” means those regul ations applicableto gen-
eratorsof greater than 1,000 kg of non-acutely hazardouswasteinacal-

endar month.
(f) In order for acute hazardous wastes generated by a

generator of acute hazardouswastesin quantitiesequal to or
less than those set forth in paragraph (€)(1) or (2) of this
sectionto beexcluded fromfull regulation under thissection,
the generator must comply with the following requirements:

(1) Section 262.11 of this regulation;

(2) The generator may accumulate acute
hazardous waste on-site. If he accumulates at any
time acute hazardous wastes in quantities greater
than those set forth in paragraph (e)(1) or (e)(2) of
this section, all of those accumulated wastes are
subject to regulation under sections 262 through
266, 268, and sections 270 of this regulation and 40
CFR Part 124 and the applicable notification
requirements of section 3010 of RCRA. The time
period of § 262.34(a) of this regulation, for
accumulation of wastes on-site, begins when the
accumul ated wastesexceed theapplicableexclusion
limit;

(3) A conditionally-exempt small quantity
generator may either treat or dispose of his acute

43

§261.5

hazardous waste in an on-site facility or ensure
delivery to an off-sitetreatment, storage or disposal
facility, either of which, if located in the U.S,, is:

(i) Permitted under section 270 of this
regulation;

(if) Ininterim status under sections 270 and
265 of this regulation;

(iii) Authorized to manage hazardous waste
by aStatewithahazardouswaste management
program approved under 40 CFR Part 271;

(iv) Permitted, licensed, or registered by a
State to manage municipal or industrial solid
waste; and, if managed in a municipal solid
waste landfill is subject to 40 CFR Part 258;

(v) Permitted, licensed, or registered by a
Stateto managenon-municipal nonhazardous
waste and, if managed in a non-municipal
nonhazardouswastedisposal unit after January
1, 1998, is subject to the requirements in 40
CFR 88 257.5 through 257.30; or

(vi) A facility which:

(A) Beneficially uses or reuses, or
legitimately recyclesor reclaimsits waste;
or

(B) Treats its waste prior to beneficial
use or reuse, or legitimate recycling or
reclamation.

(vi) For universal waste managed under §
273 of this Regulation, a universal waste
handler or destination facility subject to the
requirementsof Section 273 of thisRegul ation.

(9) In order for hazardous waste generated by a
conditionally-exempt small quantity generator in quantities
of less than 100 kilograms of hazardous waste during a
calendar month to be excluded from full regulation under this
section, the generator must comply with the following
requirements:
(1) Section 262.11 of thisregulation;
(2) The conditionally-exempt small quantity
generator may accumul ate hazardouswasteon-site.
If he accumulates at any time more than a total of
1000 kilograms of his hazardouswastes, all of those
accumul ated wastes are subject to regul ation under
the special provisions of section 262 applicable to
generators of between 100 kg and 1000 kg of
hazardous waste in a calendar month aswell asthe
requirements of sections 263 through 266, 268, and
sections 270 of thisregulation and 40 CFR Part 124,
and the applicable notification requirements of
section 3010 of RCRA. The time period of §
262.34(d) for accumul ation of wastes on-site begins
for aconditionally exempt small quantity generator
whentheaccumul atedwastesexceed 1000kilograms,
(3) A conditionally-exempt small quantity
generator may either treat or disposeof hishazardous
waste in an on-site facility or ensure delivery to an
off-sitetreatment, storage or disposal facility, either
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of which, if located inthe U.S,, is:

(i) Permitted under section 270 of this
regulation;

(ii) Ininterim status under sections 270 and
265 of this regulation;

(iii) Authorized to manage hazardous waste
by aStatewithahazardouswaste management
program approved under 40 CFR Part 271;

(iv) Permitted, licensed, or registered by a
State to manage municipal or industrial solid
waste; and, if managed in a municipal solid
waste landfill is subject to 40 CFR Part 258;

(v) Permitted, licensed, or registered by a
State to manage non-municipal non-hazard-
ouswaste and, if managed in anon-municipal
non-hazardous waste disposal unit after
January 1, 1998, issubject to therequirements
in 40 CFR 8§ 257.5 through 257.30; or

(vi) A facility which:

(A) Beneficially uses or reuses, or
legitimately recyclesor reclaimsits waste;
or

(B) Treats its waste prior to beneficial
use or reuse, or legitimate recycling or
reclamation.

(vii) For universal waste managed under §
273of thisregulation, auniversal wastehandler
or destination facility subject to the
requirementsof Section 273 of thisregulation.

(h) Hazardouswaste subject tothereduced requirements
of this section may be mixed with non-hazardous waste and
remain subject to these reduced requirements even though
theresultant mixtureexceedsthequantity limitationsidentified
in this section, unless the mixture meets any of the
characteristicsof hazardouswasteidentifiedin subsection C.

(i) If any person mixes a solid waste with a hazardous
waste that exceeds aquantity exclusion level of this section,
the mixture is subject to full regulation.

(j) If a conditionally-exempt small quantity generator’s
wastes are mixed with used oil, the mixture is subject to
section 279 of thisregulationif it isdestined to be burned for
energy recovery. Any material produced from such amixture
by processing, blending, or other treatmentisal sosoregul ated
if it is destined to be burned for energy recovery.

§ 261.6 Requirements for recyclable materials.

(a)(1) Hazardous wastes that are recycled are subject to
the requirements for generators, transporters, and storage
facilities of paragraphs (b) and (c) of this section, except for
the materials listed in paragraphs (a)(2) and (a)(3) of this
section. Hazardouswastesthat arerecycled will beknown as
“recyclable materias.”

(2) The following recyclable materials are not
subject to the requirements of this section but are
regul ated under subsections C through H of section
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266 of thisregulation and all applicable provisions
in section 270 of this regulation and 40 CFR Part

124:

(i) Recyclable materials used in a manner
constituting disposal (subsection C);

(ii) Hazardous wastes burned for energy
recovery in boilers and industrial furnaces
that are not regulated under subsection O of
section 264 or 265 of this regulation
(subsectionH);

(iii) Recyclablematerial sfromwhich precious
metals are reclaimed (subsection F);

(iv) Spent lead-acid batteries that are being
reclaimed (subsection G).

(3) The following recyclable materials are not
subject to regulation under section 262 through
section 266 or sections 268, 270 of thisregulation or
40 CFR Part 124, and are not subject to the
notification requirements of section 3010 of RCRA:

(i) Industrial ethyl alcohol that is reclaimed
except that, unless provided otherwise in an
international agreement as specified in §
262.58:

(A) A person initiating a shipment for
reclamation in aforeign country, and any
intermediary arranging for the shipment,
must comply with the requirements
applicable to a primary exporter in 8§
262.53, 262.56 (8)(1)-(4), (6), and (b), and
262.57, export such materials only upon
consent of the receiving country and in
conformance  with the EPA
Acknowledgment of Consent as defined
insubsection E of section 262, and provide
a copy of the EPA Acknowledgment of
Consent to the shipment to thetransporter
transporting the shipment for export;

(B) Transporterstransporting ashi pment
for export may not accept a shipment if he
knows the shipment does not conform to
the EPA Acknowledgment of Consent,
must ensure that a copy of the EPA
Acknowledgment of Consent accompanies
the shipment and must ensure that it is
delivered to the facility designated by the
person initiating the shipment.

(i) Scrap metal that is not excluded under §
261.4(a)(13) of this regulation;

(iii) Fuels produced from the refining of oil-
bearing hazardous waste along with normal
processstreamsat apetroleumrefiningfacility
if such wastes result from normal petroleum
refining, production, and transportation
practices (this exemption does not apply to
fuels produced from oil recovered from oil-
bearing hazardous waste, where such
recovered oil is already excluded under 8



261.4 (8)(12);

(iv)(A) Hazardouswastefuel producedfrom
oil-bearing hazardous wastes from petroleum
refining, production, or transportation
practices, or produced from oil reclaimed
from such hazardous wastes, where such
hazardous wastes are reintroduced into a
process that does not use distillation or does
not produceproductsfromcrudeoil solongas
the resulting fuel meets the used oil
specification under 8§ 279.11 of thisregulation
and so long asno other hazardouswastesare
used to produce the hazardous waste fuel;

(B) Hazardous waste fuel produced from
oil-bearing hazardous waste from
petroleum refining production, and
transportation practices, where such
hazardous wastes are reintroduced into a
refining process after a point at which
contaminants are removed, so long asthe
fuel meets the used oil fuel specification
under 8 279.11 of this regulation; and

(C) Qil reclaimed from oil-bearing
hazardouswastesfrom petroleumrefining,
production, and transportation practices,
which reclaimed oil is burned as a fuel
without reintroductiontoarefining process,
solong asthereclaimed oil meetsthe used
oil fuel specification under § 279.11 of this
regulation.

(4) Usedoil thatisrecycled andisal soahazardous
waste solely because it exhibits a hazardous
characteristic is not subject to the requirements of
sections 260 through 268 of this regulation, but is
regulated under section 279 of thisregulation. Used
oil that is recycled includes any used oil which is
reused, following its original use, for any purpose
(including the purpose for which the oil was
originally used). Such term includes, but is not
limited to, oil which isre-refined, reclaimed, burned
for energy recovery, or reprocessed.

(5) Hazardous waste that is exported to or
imported from designated member countries of the
Organization for Economic Cooperation and
Development (OECD) (as defined in § 262.58(a)(1))
for purposeof recoveryissubjecttotherequirements
of Section 262, subpart H, if itissubject toeither the
Federa manifesting requirements of 40 CFR Part
262, to the universal waste management standards
of 40 CFR Part 273, or to Section 273 of this
regulation.

(b) Generators and transporters of recyclable materials
aresubject tothe applicabl erequirementsof sections262 and
263 of thisregulation and thenotification requirementsunder
section 3010 of RCRA, except as provided in paragraph (a)
of this section.

(c)(1) Owners or operators of facilities that store
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recyclable materials before they are recycled are regulated
under all applicable provisions of subsections A through L,
AA, BB, and CC of sections 264 and 265, and under sections
266, 268, and 270 of thisregulation and 40 CFR Part 124, and
the notification requirements under section 3010 of RCRA,
except as provided in paragraph (a) of this section. (The
recycling process itself is exempt from regulation except as
provided in § 261.6(d).)

(2) Owners or operators of facilities that recycle
recyclable materials without storing them before
they are rcycled are subject to the following
requirements, except asprovided in paragraph (a) of
thissection:

(i) Notification requirements under section
3010 of RCRA,;

(if) Sections 265.71 and 265.72 (dealing
with the use of the manifest and manifest
discrepancies) of thisregulation.

(iii) Section 261.6(d) of this regulation.

(d) Owners or operators of facilities subject to RCRA
permitting requirements with hazardous waste management
units that recycle hazardous wastes are subject to the
requirements of subsections AA and BB of section 264 or
265 of this regulation.

§ 261.7 Residues of hazardous waste in empty
containers.

(a)(1) Any hazardous waste remaining in either (i) an
empty container or (ii) an inner liner removed from an empty
container, as defined in paragraph (b) of this section, is not
subject to regulation under sections 261 through 265, or
section 268, 270 of this regulation or 40 CFR Part 124 or to
the notification reguirements of section 3010 of RCRA.

(2) Any hazardous wastein either (i) acontainer
that is not empty or (ii) an inner liner removed from
acontainer that isnot empty, asdefinedin paragraph
(b) of this section, is subject to regulation under
sections 261 through 265, and sections 268, 270 of
this regulation and 40 CFR Part 124 and to the
notification requirements of section 3010 of RCRA.

(b)(1) A container or an inner liner removed from a
container that has held any hazardous waste, except awaste
that is a compressed gas or that is identified as an acute
hazardous waste listed in 8§ 261.31, 261.32, or 261.33(e) of
this regulation is empty if:

(i) All wasteshave beenremovedthat canbe
removed using the practices commonly
employed to remove materials from that type
of container, e.g., pouring, pumping, and
aspirating, and

(if) Nomorethan 2.5 centimeters(oneinch) of
residue remain on the bottom of the container
or inner liner, or

(iii)(A) No morethan 3 percent by weight of
the total capacity of the container remainsin
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the container or inner liner if the container is
less than or equal to 110 gallonsin size, or
(B) No more than 0.3 percent by weight
of thetotal capacity of thecontainer remains
inthecontainer orinner liner if thecontai ner
is greater than 110 gallonsin size.

(2) A container that has held a hazardous waste
that isacompressed gasisempty whenthe pressure
in the contai ner approaches atmospheric.

(3) A container or an inner liner removed from a
container that has held an acute hazardous waste
listed in 88 261.31, 261.32, or 261.33(€) is empty if:

(i) Thecontainer orinner liner hasbeentriple
rinsed using asol vent capabl eof removingthe
commercia chemical product or manufacturing
chemical intermediate;

(if) The container or inner liner has been
cleaned by another method that has been
shown in the scientific literature, or by tests
conducted by the generator, to achieve
equivalent removal; or

(iii) Inthe case of acontainer, theinner liner
that prevented contact of the commercial
chemical product or manufacturing chemical
intermediate with the container, has been
removed.

§ 261.8 PCB Wastes Regulated under Toxic
Substances Control Act

The disposal of PCB-containing dielectric fluid and electric
equipment containing such fluid authorized for use and regu-
lated under 40 CFR Part 761 and that are hazardous only
because they fail the test for the toxicity characteristic (haz-
ardous waste codes D018 through D043 only) are exempt
from regulation under Sections 261 through 265, and Sec-
tions 268 and 270 of this regulation, and the notification
requirements of Section 3010 of the RCRA.

§ 261.9 Requirements for Universal Waste.

The wastes listed in this section are exempt from regulation
under Sections 262 through 270 of this regulation except as
specified in Section 273 of this regulation and, therefore are
not fully regulated as hazardouswaste. Thewasteslistedin
this section are subject to regulation under Section 273:

(a) Batteries as described in § 273.2;

(b) Pesticides as described in § 273.3 of thisregulation;

(c) Thermostatsasdescribedin§ 273.4 of thisregulation,;
and

(d) Lamps as described in § 273.5 of this regulation.

Subsection B -- Criteria for Identifying the
Characteristics of Hazardous Waste and
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for Listing Hazardous Waste

§ 261.10 Criteria for identifying the characteris-
tics of hazardous waste.

(a) TheDirector shall identify and define acharacteristic
of hazardous waste in subsection C only upon determining
that:

(1) A solid waste that exhibits the characteristic
may:

(i) Cause, or significantly contribute to, an
increase in mortality or anincreasein serious
irreversible, or incapacitating reversible,
illness; or

(ii) Pose a substantial present or potential
hazard to human health or the environment
when it is improperly treated, stored,
transported, disposed of or otherwisemanaged;
and

(2) The characteristic can be:

(i) Measured by an available standardized
test method which is reasonably within the
capability of generators of solid waste or
privatesector laboratoriesthat areavailableto
serve generators of solid waste; or

(ii) Reasonably detected by generators of
solid waste through their knowledge of their
waste.

§ 261.11 Criteria for listing hazardous waste.

() TheCommissionshall listasolidwasteasahazardous
waste only upon determining that the solid waste meets one
of thefollowing criteria:

(1) It exhibits any of the characteristics of
hazardous waste identified in subsection C.

(2) It hasbeen found to befatal to humansin low
doses or, in the absence of data on human toxicity,
it has been shown in studiesto have an oral LD 50
toxicity (rat) of lessthan 50 milligrams per kilogram,
an inhalation LC 50 toxicity (rat) of less than 2
milligrams per liter, or a derma LD 50 toxicity
(rabbit) of less than 200 milligrams per kilogram or
is otherwise capable of causing or significantly
contributingtoanincreasein seriousirreversible, or
incapacitating reversible, illness. (Waste listed in
accordance with these criteria will be designated
Acutely Hazardous Waste.)

(3) It containsany of thetoxic constituentslisted
inAppendix V111 and, after consideringthefollowing
factors, the Director concludes that the waste is
capable of posing asubstantial present or potential
hazard to human health or the environ-ment when
improperly treated, stored, transported or disposed
of, or otherwise managed:
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(i) Thenatureof thetoxicity presented by the
constituent.

(ii) The concentration of the constituent in
thewaste.

(iii) The potential of the constituent or any
toxic degradation product of the constituent
tomigratefromthewasteintotheenvironment
under the types of improper management
considered in paragraph (a)(3)(vii) of this
section.

(iv) Thepersistenceof theconstituent or any
toxic degradation product of the constituent.

(v) The potential for the constituent or any
toxic degradation product of the constituent
todegradeinto non-harmful constituentsand
the rate of degradation.

(vi) The degree to which the constituent or
any degradation product of the constituent
bioaccumulatesin ecosystems.

(vii) The plausible types of improper
management to which the waste could be
subjected.

(viii) Thequantitiesof thewastegenerated at
individual generation sitesor on aregional or
national basis.

(ix) The nature and severity of the human
health and environmental damage that has
occurred as a result of the improper
management of wastes containing the
constituent.

(x) Action taken by other governmental
agenciesor regul atory programsbased onthe
health or environmental hazard posed by the
waste or waste constituent.

(xi) Suchother factorsasmay beappropriate.

Substanceswill belisted on Appendix V111 only if they have
been shown in scientific studiesto have toxic, carcinogenic,
mutagenic or teratogenic effects on humans or other life
forms. (Wastes listed in accordance with these criteria will
be designated Toxic wastes.)

(b) The Director may list classes or types of solid waste
ashazardouswasteif hehasreasonto believethat individual
wastes, withintheclassor typeof waste, typically or frequently
are hazardous under the definition of hazardouswastefound
in section 1004(5) of the Act.

(c) The Director will use the criteriafor listing specified
in this section to establish the exclusion limitsreferred to in
§261.5(c).

Subsection C -- Characteristics of Haz-
ardous Waste

8 261.20 General.
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(a) A solid waste, as defined in § 261.2, which is not
excludedfromregul ationasahazardouswasteunder §261.4(b),
is a hazardous waste if it exhibits any of the characteristics

identified in this subsection.
Comment: § 262.11 of thisregulation setsforth the generator’ sresponsi-
bility to determine whether hiswaste exhibits one or more of the charac-
teristicsidentified in thissubsection

(b) A hazardous waste which is identified by a

characteristic in this subsection is assigned every EPA
Hazardous Waste Number that is applicable as set forth in
thissubsection. Thisnumber must beusedincomplyingwith
the notification requirements of section 3010 of the Act and
all applicable recordkeeping and reporting requirements
under sections 262 through 265, 268, and 270 of this
regulation.

(c) For purposes of this subsection, the Director will
consider a sample obtained using any of the applicable
sampling methods specified in Appendix | to be a
representative sample within the meaning of section 260 of

thisregulation.

Comment: Since the Appendix | sampling methods are not being for-
mally adopted by the Director, a person who desires to employ an
alternative sampling method is not required to demonstrate the equiva-
lency of his method under the procedures set forth in §8 260.20 and
260.21.

§ 261.21 Characteristic of ignitability.

(a) A solidwasteexhibitsthe characteristic of ignitability
if a representative sample of the waste has any of the
following properties:

(1) Itisaliquid, other than an agueous solution
containing less than 24 percent a cohol by volume
and has flash point less than 60°C (140°F), as
determined by aPensky-MartensClosed Cup Tester,
using the test method specified in ASTM Standard
D-93-79 or D-93-80 (incorporated by reference, see§
260.11), or a Setaflash Closed Cup Tester, using the
test method specifiedin ASTM Standard D-3278-78
(incorporated by reference, see 8§ 260.11), or as
determined by an equivalent test method approved
by the Director under procedures set forth in 88
260.20 and 260.21.

(2) Itisnotaliguid andiscapable, under standard
temperature and pressure, of causing fire through
friction, absorption of moisture or spontaneous
chemical changes and, when ignited, burns so
vigorously and persistently that it creates ahazard.

(3) Itisanignitablecompressed gasasdefinedin
49 CFR 173.300 and as determined by the test
methods described in that regulation or equivalent
test methods approved by the Director under 88
260.20 and 260.21.

(4) Itisan oxidizer asdefined in 49 CFR 173.151.

(b) A solid waste that exhibits the characteristic of
ignitability has the EPA Hazardous Waste Number of DOO1.
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§ 261.22 Characteristic of corrosivity.

(a) A solidwasteexhibitsthecharacteristic of corrosivity
if a representative sample of the waste has either of the
following properties:

(1) Itisagueous and has apH less than or equal
to 2 or greater than or equal to 12.5, as determined
by apH meter using Method 9040in*“ Test Methods
for Evaluating Solid Waste, Physical/Chemical
Methods,” EPA Publication SW-846, asincorporated
by reference in § 260.11 of this regulation.

(2) Itisaliquid and corrodes steel (SAE 1020) at
arate greater than 6.35 mm (0.250 inch) per year at
atest temperature of 55°C (130°F) as determined by
the test method specified in NACE (National
Association of Corrosion Engineers) Standard TM-
01-69 as standardized in “Test Methods for
Evaluating Solid Waste, Physical/Chemical
Methods,” EPA Publication SW-846, asincorporated
by referencein § 260.11 of thisregulation.

(b) A solid waste that exhibits the characteristic of
corrosivity hasthe EPA Hazardous Waste Number of D002.

§ 261.23 Characteristic of reactivity.

(a) A solid waste exhibits the characteristic of reactivity
if a representative sample of the waste has any of the
following properties:

(1) Itisnormally unstable and readily undergoes
violent change without detonating.

(2) It reacts violently with water.

(3) It forms potentially explosive mixtures with
water.

(4) When mixed with water, it generates toxic
gases, vapors or fumes in a quantity sufficient to
present adanger tohumanhealth or theenvironment.

(5) Itisacyanideor sulfide bearing wastewhich,
when exposed to pH conditionsbetween 2 and 12.5,
can generate toxic gases, vapors or fumes in a
quantity sufficient to present a danger to human
health or the environment.

(6) Itiscapabl eof detonationor explosivereaction
if it is subjected to a strong initiating source or if
heated under confinement.

(7) Itisreadily capableof detonation or explosive
decomposition or reaction at standard temperature
and pressure.

(8) It is a forbidden explosive as defined in 49
CFR 173.51, or aClass A explosive asdefined in 49
CFR 173.53 or a Class B explosive as defined in 49
CFR 173.88.

(b) A solid waste that exhibits the characteristic of
reactivity has the EPA Hazardous Waste Number of D0O03.

§ 261.24 Toxicity characteristic.
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(a) A solid waste exhibitsthe characteristic of toxicity if,
using the Toxicity Characteristic Leaching Procedure, test
Method 1311 in“ Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods,” EPA Publication SW-846, as
incorporated by referencein § 260.11 of this regulation, the
extract from a representative sample of the waste contains
any of the contaminantslisted in table 1 at the concentration
equal to or greater than the respective value given in that
table. Wherethewastecontainslessthan 0.5percentfilterable
solids, the wasteitself, after filtering using the methodol ogy
outlined in Method 1311, is considered to be the extract for
the purpose of this section.

(b) A solid waste that exhibits the characteristic of
toxicity has the EPA Hazardous Waste Number specified in
Table | which corresponds to the toxic contaminant causing
it to be hazardous.

Table 1.
Maximum Concentration of Contaminants for the
Toxicity Characteristic

EPAHW Contaminant CASNo.? Regulatory
Number Level (mg/L)
D004 Arsenic 7440-38-2 5.0
D005 Barium 7440-39-3 100.0
D018 Benzene 71-43-2 0.5
D006 Cadmium 7440-43-9 1.0
D019 Carbontetrachloride 56-23-5 0.5
D020 Chlordane 57-74-9 0.03
D021 Chlorobenzene 108-90-7 100.0
D022 Chloroform 67-66-3 6.0
D007 Chromium 7440-47-3 5.0
D023 o-Cresol 95-48-7 ¢ 200.0
D024 m-Cresol 108-39-4 * 200.0
D025 p-Cresol 106-44-5 * 200.0
D026 Cresol 4 200.0
D016 2,4-D 94-75-7 100
D027 1,4-Dichlorobenzenel06-46-7 7.5
D028 1,2-Dichloroethane  107-06-2 0.5
D029 1,1-Dichloroethylene75-35-4 0.7
D030 2,4-Dinitrotoluene  121-14-2 3 013
D012 Endrin 72-20-8 0.02
D031 Heptachlor (andits  6-44-8 0.008
epoxide)
D032 Hexachlorobenzene 118-74-1 3 0.13
D033 Hexachlorobutadiene 87-68-3 0.5
D034 Hexachloroethane  67-72-1 3.0
D008 Lead 7439-92-1 5.0
D013 Lindane 58-89-9 04
D009 Mercury 7439-97-6 0.2
D014 Methoxychlor 72-43-5 100
D035 Methyl ethyl ketone78-93-3 200.0
D036 Nitrobenzene 98-95-3 2.0
D037 Pentrachlorophenol  87-86-5 100.0
D038 Pyridine 110-86-1 3 5.0
D010 Selenium 7782-49-2 1.0
D011 Silver 7440-22-4 5.0
D039 Tetrachloroethylene127-18-4 0.7
D015 Toxaphene 8001-35-2 0.5
D040 Trichloroethylene 79-01-6 0.5
D041 2,4,5-Trichlorophenol 95-95-4 400.0
D042 2,4,6-Trichlorophenol 88-06-2 2.0
D017 2,4,5-TP (Silvex) 93-72-1 1.0
D043 Vinyl chloride 75-01-4 0.2



1. Hazardous waste number.

2. Chemical abstracts service number.

3. Quantitation limit is greater than the calculated regul atory
level. Thequantitation limit therefore becomestheregulatory
level.

41f o-, m-, and p-Cresol concentrations cannot be differenti-
ated, thetotal cresol (D026) concentrationisused. Theregula-
tory level of total cresol is200 mg/I.

Subsection D -- Lists of Hazardous
Wastes

8§ 261.30 General.

(a) A solidwasteisahazardouswasteif itislistedinthis
subsection, unlessit hasbeen excluded fromthislistunder 88
260.20 and 260.22.

(b) The Director will indicate his basis for listing the
classes or types of wastes listed in this subsection by
employing one or more of the following Hazard Codes:

Ignitable Waste ()

CorrosiveWaste (©)
Reactive Waste (R)
Toxicity Characteristic Waste (E)
Acute Hazardous Waste (H)
Toxic Waste (M

Appendix VI identifies the constituent which caused the
Director to list the waste as a Toxicity Characteristic Waste
(E) or Toxic Waste (T) in 88 261.31 and 261.32.

(c) Each hazardous waste listed in this subsection is
assigned an EPA Hazardous Waste Number which precedes
thenameof thewaste. Thisnumber must beusedincomplying
with the notification requirements of Section 3010 of the Act
and certain recordkeeping and reporting requirements under
sections 262 through 265, 268, and section 270 of this
regulation.

(d) Thefollowing hazardous wasteslisted in § 261.31 or
§ 261.32 are subject to the exclusion limits for acutely
hazardous wastes established in 8 261.5: EPA Hazardous
Wastes Nos. FO20, FO21, FO22, FO23, FO26, and FO27.

§ 261.31 Hazardous wastes from non-specific
sources.

(@) The following solid wastes are listed hazardous
wastes from non-specific sources unless they are excluded

under 88 260.20 and 260.22 and listed in Appendix IX.
Industry Hazardous waste Hazard code
& EPA Haz Waste Code:

Generic:

F001 The following spent halogenated solvents used in degreasing:
Tetrachloroethylene, trichloroethylene, methylenechloride, 1,1,1-
trichloroethane, carbon tetrachloride, and chlorinated fluorocar-
bons; all spent solvent mixtures/blends used in degreasing contain-
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ing, before use, atotal of ten percent or more (by volume) of one
or more of the above hal ogenated sol vents or those solvents listed
in FO02, FO04, and FOO5; and still bottoms from the recovery of
these spent solvents and spent solvent mixtures. (T)

F002 The following spent halogenated solvents: Tetrachloroethyl-
ene, methylenechloride, trichloroethylene, 1,1,1-trichloroethane,
chlorobenzene, 1,1,2-trichloro-1,2,2-trifluoroethane, ortho-
dichlorobenzene, trichloro-fluoromethane, and 1,1,2-
trichloroethane; all spent solvent mixtures/blends containing, be-
fore use, atotal of ten percent or more (by volume) of one or more
of the above halogenated solvents or those listed in FOO1, FO04, or
F005; and still bottoms from the recovery of these spent solvents
and spent solvent mixtures. (T)

FO03 The following spent non-halogenated solvents: Xylene, ac-
etone, ethyl acetate, ethyl benzene, ethyl ether, methyl isobutyl
ketone, n-butyl alcohol, cyclohexanone, and methanol; all spent
solvent mixtures/blends containing, before use, only the above
spent non-halogenated solvents; and all spent solvent mixtures/
blends containing, before use, one or more of the above non-
halogenated solvents, and, a total of ten percent or more (by
volume) of one or more of those solvents listed in FOO1, FO02,
F004, and FOO05; and still bottoms from the recovery of these
spent solvents and spent solvent mixtures. (H*

F004 The following spent non-halogenated solvents: Cresols and
cresylic acid, and nitrobenzene; all spent solvent mixtures/blends
containing, before use, atotal of ten percent or more (by volume)
of one or more of the above non-halogenated solvents or those
solventslisted in FO01, FO02, and FOO5; and still bottoms from the
recovery of these spent solvents and spent solvent mixtures.

(M

FO005 The following spent non-halogenated solvents: Toluene, me-
thyl ethyl ketone, carbon disulfide, isobutanol, pyridine, benzene,
2-ethoxyethanol, and 2-nitropropane; all spent solvent mixtures/
blends containing, before use, a total of ten percent or more (by
volume) of one or more of the above non-hal ogenated solvents or
those solvents listed in FOO1, FO02, or FOO04; and still bottoms
from the recovery of these spent solvents and spent solvent mix-
tures. (1,T)

FO06 Wastewater treatment sludges from electroplating operations
except from the following processes: (1) Sulfuric acid anodizing of
aluminum; (2) tin plating on carbon steel; (3) zinc plating (segre-
gated basis) on carbon steel; (4) aluminum or zinc-aluminum plat-
ing on carbon steel; (5) cleaning/stripping associated with tin, zinc
and aluminum plating on carbon steel; and (6) chemical etching
and milling of aluminum. (T)

FOO7 Spent cyanide plating bath solutions from electroplating op-
erations. (R, T)

FO08 Plating bath residues from the bottom of plating baths from
electroplating operations where cyanides are used in the process.
(R,T)

FO09  Spent stripping and cleaning bath solutions from electroplat-
ing operations where cyanides are used in the process. (R, T)

F010 Quenching bath residues from oil baths from metal heat treat-
ing operations where cyanides are used in the process. (R, T)

FO11 Spent cyanide solutionsfrom salt bath pot cleaning from metal
heat treating operations. (R, T)

FO012 Quenching waste water treatment sludges from metal heat
treating operations where cyanides are used in the process. (T)

F019 Wastewater treatment sludges from the chemical conversion
coating of aluminum except from zirconium phosphating in alu-
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minum can washing when such phosphating is an exclusive conver-
sion coating process. (T)

F020 Wastes (except wastewater and spent carbon from hydrogen
chloride purification) from the production or manufacturing use
(as areactant, chemical intermediate, or component in a formu-
lating process) of tri- or tetrachlorophenol, or of intermediates
used to produce their pesticide derivatives. (This listing does not
include wastesfrom the production of Hexachlorophene from highly
purified 2,4,5-trichlorophenol.). (H)

F021 Wastes (except wastewater and spent carbon from hydrogen
chloride purification) from the production or manufacturing use
(as areactant, chemical intermediate, or component in a formu-
lating process) of pentachlorophenol, or of intermediates used to
produce its derivatives. H)

F022 Wastes (except wastewater and spent carbon from hydrogen
chloride purification) from the manufacturing use (as a reactant,
chemical intermediate, or component in aformulating process) of
tetra-, penta-, or hexachlorobenzenes under alkaline conditions.

(H)

F023 Wastes (except wastewater and spent carbon from hydrogen
chloride purification) from the production of materials on equip-
ment previously used for the production or manufacturing use (as
areactant, chemical intermediate, or component in aformulating
process) of tri- and tetrachlorophenols. (This listing does not in-
clude wastes from egquipment used only for the production or use of
Hexachlorophene from highly purified 2,4,5-trichlorophenal.).
(H)

F024 Process wastes, including but not limited to, distillation resi-
dues, heavy ends, tars, and reactor clean-out wastes, from the
production of certain chlorinated aliphatic hydrocarbons by free
radical catalyzed processes. These chlorinated aliphatic hydrocar-
bons are those having carbon chain Iengths ranging from one to
and including five, with varying amounts and positions of chlorine
substitution. (Thislisting does not include wastewaters, wastewater
treatment sludges, spent catalysts, and wastes listed in § 261.31 or
§261.32.). (T)

F025 Condensed light ends, spent filters and filter aids, and spent
desiccant wastes from the production of certain chlorinated ali-
phatic hydrocarbons, by free radical catalyzed processes. These
chlorinated aliphatic hydrocarbons are those having carbon chain
lengthsranging from oneto and including five, with varying amounts
and positions of chlorine substitution. (T)

F026 Wastes (except wastewater and spent carbon from hydrogen
chloride purification) from the production of materials on equip-
ment previously used for the manufacturing use (as a reactant,
chemical intermediate, or component in aformulating process) of
tetra-, penta-, or hexachlorobenzene under alkaline conditions.

(H)

F027 Discarded unused formulations containing tri-, tetra-, or pen-
tachlorophenol or discarded unused formulations containing com-
pounds derived from these chlorophenols. (This listing does not
includeformulations contai ning Hexachl orophene synthesized from
prepurified 2,4,5-trichlorophenol as the sole component.). (H)

F028 Residues resulting from the incineration or thermal treatment
of soil contaminated with EPA Hazardous Waste Nos. F020, F021,
F022, F023, F026, and F027. (T)

F032 Wastewaters (except those that have not come into contact
with process contaminants), processresiduals, preservative drippage,
and spent formulations from wood preserving processes generated
at plantsthat currently use or have previously used chlorophenolic
formulations (except potentially cross-contaminated wastes that
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have had the FO32 waste code del eted in accordance with § 261.35
of this regulation or potentially cross-contaminated wastes that
are otherwise currently regul ated as hazardous wastes (i.e., F034 or
F035), and where the generator does not resume or initiate use of
chlorophenolic formulations). This listing does not include K001
bottom sediment sludge from the treatment of wastewater from
wood preserving processes that use creosote and/or pentachlo-
rophenol. (T)

F034 Wastewaters (except those that have not come into contact
with process contaminants), process residuals, preservative drippage,
and spent formulations from wood preserving processes generated
at plants that use creosote formulations. This listing does not
include K001 bottom sediment sludge from the treatment of waste-
water from wood preserving processes that use creosote and/or
pentachlorophenol. (T)

FO35 Wastewaters (except those that have not come into contact
with process contaminants), process residuals, preservative drippage,
and spent formulations from wood preserving processes generated
at plants that use inorganic preservatives containing arsenic or
chromium. This listing does not include K001 bottom sediment
sludge from the treatment of wastewater from wood preserving
processes that use creosote and/or pentachlorophenol. (T)

FO037 Petroleum refinery primary oil/water/solids separation sludge.
Any sludge generated from the gravitational separation of oil/
water/solids during the storage or treatment of process wastewaters
and oil cooling wastewaters from petroleum refineries. Such slud-
ges include, but are not limited to, those generated in oil/water/
solids separators; tanks and impoundments; ditches and other con-
veyances, sumps, and stormwater units receiving dry weather flow.
Sludge generated in stormwater units that do not receive dry weather
flow, sludges generated from non-contact once-through cooling
waters segregated for treatment from other process or oily cooling
waters, sludges generated in aggressive biological treatment unitsas
defined in § 261.31(b)(2) (including sludges generated in one or
more additional units after wastewaters have been treated in ag-
gressive  hiological treatment units) and K051 wastes are not
included in thislisting. Thislisting does include residuals generated
from processing or recycling oil-bearing hazardous secondary ma-
terialsexcluded under § 261.4(a)(12)(i), if thoseresidualsareto be
disposed of. (T)

FO038 Petroleum refinery secondary (emulsified) oil/water/solids sepa-
ration sludge-Any sludge and/or float generated from the physical
and/or chemical separation of oil/water/solids in process wastewa-
ters and oily cooling wastewaters from petroleum refineries. Such
wastes include, but are not limited to, all sludges and floats gener-
atedin: induced air flotation (IAF) units, tanks and impoundments,
and all sludges generated in DAF units. Sludges generated in
stormwater units that do not receive dry weather flow, sludges
generated from non-contact once-through cooling waters segre-
gated for treatment from other process or oily cooling waters,
sludges and floats generated in aggressive biological treatment units
as defined in § 261.31(b)(2) (including sludges and floats generated
in one or more additional units after wastewaters have been treated
in aggressive hiological treatment units) and FO37, K048, and K051
wastes are not included in thislisting. (T)

FO039 Leachate (liquids that have percolated through land disposed
wastes) resulting from the disposal of more than one restricted
waste classified as hazardous under subsection D of this section.
(Leachate resulting from the disposal of one or more of the fol-
lowing EPA Hazardous Wastes and no other Hazardous Wastes
retains its EPA Hazardous Waste Number(s): FO20, FO21, F022,
F026, FO27, and/or F028.).(T)

FOOTNOTE: *(1,T) should be used to specify mixtures containing
ignitable and toxic constituents.



(b) Listing Specific Definitions: (1) For the purposes of
the FO37 and FO38 listings, oil/water/solids is defined as oil
and/or water and/or solids.

(2) (i) For the purposes of the FO37 and FO38
listings, aggressive biological treatment units are
defined as units which employ one of thefollowing
four treatment methods: activated sludge; trickling
filter; rotating biol ogical contactor for thecontinuous
accelerated biological oxidation of wastewaters; or
high-rate aeration. High-rate aeration is asystem of
surface impoundments or tanks, in which intense
mechanical aeration is used to completely mix the
wastes, enhance biological activity, and (A) the
units employ aminimum of 6 hp per million gallons
of treatment volume; and either (B) the hydraulic
retentiontimeof theunitisnolonger than 5 days; or
(C) the hydraulic retention timeisno longer than 30
daysand theunit doesnot generateasludgethatis
a hazardous waste by the Toxicity Characteristic.

(ii) Generators and treatment, storage and
disposal facilities havethe burden of proving
that their sludges are exempt from listing as
FO37 and FO38 wastes under this definition.
Generatorsandtreatment, storageand disposal
facilities must maintain, in their operating or
other onsite records, documents and data
sufficient to prove that: (A) the unit is an
aggressivebiological treatment unit asdefined
inthissubsection; and (B) thesludgessought
to be exempted from the definitions of FO37
and/or FO38 were actually treated in the
aggressive biological treatment unit.

(3) (i) For the purposes of the FO37 listing,
sludgesareconsideredto begenerated at themoment
of depositionintheunit, wheredepositionisdefined
as at least atemporary cessation of lateral particle
movement.

(ii) For the purposes of the FO38 listing,

(A)sludgesareconsideredtobegenerated
at the moment of deposition in the unit,

where deposition is defined as at least a

temporary cessation of lateral particle
movement and

(B) floats are considered to be generated
at themoment they areformedinthetop of
the unit.

§ 261.32 Hazardous wastes from specific sources.

Thefollowing solid wastes are listed hazardous wastes from
specific sources unless they are excluded under 88 260.20
and 260.22 and listed in Appendix IX.

Industry Hazardous waste Hazard code

& EPA Haz Waste Code:
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Wood preservation:

K001 Bottom sediment sludge from the treatment of wastewaters
from wood preserving processes that use creosote and/or pen-
tachlorophenol. (T)

Inorganic pigments:

K002 Wastewater treatment sludge from the production of chrome
yellow and orange pigments. (T)

K003 Wastewater treatment sludge from the production of molyb-
date orange pigments. (T)

K004 Wastewater treatment sludge from the production of zinc
yellow pigments. (T)

K005 Wastewater treatment sludge from the production of chrome
green pigments. (T)

K006 Wastewater treatment sludge from the production of chrome
oxide green pigments (anhydrous and hydrated).(T)

K007 Wastewater treatment sludge from the production of iron blue
pigments. (T)

K008 Oven residue from the production of chrome oxide green
pigments. (T)

Organicchemicals:

K009 Distillation bottoms from the production of acetaldehyde
from ethylene. (T)

K010 Distillation side cuts from the production of acetaldehyde
from ethylene. (T)

K011 Bottom stream from the wastewater stripper in the produc-
tion of acrylonitrile. (R, T)

K013 Bottom stream from the acetonitrile column in the produc-
tion of acrylonitrile. (R, T)

K014 Bottoms from the acetonitrile purification column in the
production of acrylonitrile. (T)

K015 Still bottoms from the distillation of benzyl chloride. (T)

K016 Heavy ends or distillation residues from the production of
carbon tetrachloride. (T)

K017 Heavy ends (still bottoms) from the purification columninthe
production of epichlorohydrin. (T)

K018 Heavy ends from the fractionation column in ethyl chloride
production. (T)

K019 Heavy ends from the distillation of ethylene dichloride in
ethylene dichloride production. (T)

K020 Heavy ends from the distillation of vinyl chloride in vinyl
chloride monomer production. (T)

K021 Agqueous spent antimony catalyst waste from fluoromethanes
production. (T)

K022 Distillation bottom tars from the production of phenol/
acetone from cumene. (T)

K023 Distillation light ends from the production of phthalic anhy-
dride from naphthalene. (T)

K024 Distillation bottoms from the production of phthalic anhy-
dride from naphthalene. (T)

K025 Distillation bottoms from the production of nitrobenzene by
the nitration of benzene. (T)

K026 Stripping still tails from the production of methy ethyl py-
ridines. (T)

K027 Centrifuge and distillation residues from toluene diisocyanate
production. (R, T)

K028  Spent catalyst from the hydrochlorinator reactor in the
production of 1,1,1-trichloroethane. (T)

K029 Waste from the product steam stripper in the production of
1,1,1-trichloroethane. (T)

K030 Column bottoms or heavy endsfrom the combined production
of trichloroethylene and perchloroethylene.(T)

K083 Distillation bottoms from aniline production. (T)

K085 Distillation or fractionation column bottoms from the pro-
duction of chlorobenzenes. (T)

K093 Distillation light ends from the production of phthalic anhy-
dride from ortho-xylene. (T)

K094 Distillation bottoms from the production of phthalic anhy-
dride from ortho-xylene. (T)

K095 Distillation bottoms from the production of 1,1,1-
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trichloroethane. (T)

K096 Heavy endsfrom the heavy ends column from the production
of 1,1,1-trichloroethane. (T)

K103 Process residues from aniline extraction from the production
of aniline. (T)

K104 Combined wastewater streams generated from nitrobenzene/
aniline production. (T)

K105 Separated aqueous stream from the reactor product washing
step in the production of chlorobenzenes. (T)

K107  Column bottoms from product separation from the produc-
tion of 1,1-dimethyl-hydrazine (UDMH) from carboxylic acid
hydrazines.(C,T)

K108 Condensed column overheads from product separation and
condensed reactor vent gases from the production of 1,1-dimeth-
ylhydrazine (UDMH) from carboxylic acid hydrazides.(I,T)

K109 Spent filter cartridges from product purification from the
production of 1,1-dimethylhydrazine (UDMH) from carboxylic
acid hydrazides. (T)

K110 Condensed column overheads from intermediate separation
from the production of 1,1-dimethylhydrazine (UDMH) from car-
boxylic acid hydrazides. (T)

K111 Product washwaters from the production of nitrotoluene via
nitration of toluene.(C,T)

K112 Reaction by-product water from the drying column in the
production of toluenediamine via hydrogenation of
dinitrotoluene. (T)

K113 Condensed liquid light ends from the purification of
toluenediaminein the production of toluenediamine via hydroge-
nation of dinitrotoluene. (T)

K114 Vicinals from the purification of toluenediamine in the pro-
duction of toluenediamine via hydrogenation of dinitrotoluene.
(T

K115 Heavy ends from the purification of toluenediamine in the
production of toluenediamineviahydrogenation of dinitrotoluene.
(T

K116 Organic condensate from the solvent recovery column in the
production of toluene diisocyanate via phosgenation of
toluenediamine. (T)

K117 Wastewater from the reactor vent gas scrubber in the produc-
tion of ethylene dibromide via bromination of ethene. (T)
K118 Spent adsorbent solids from purification of ethylene dibromide
in the production of ethylene dibromide via bromination of

ethene.(T)

K136 Still bottoms from the purification of ethylene dibromide in
the production of ethylene dibromide via bromination of ethene.
(T

K149 Distillation bottoms from the production of alpha- (or me-
thyl-) chlorinated toluenes, ring-chlorinated toluenes, benzoy! chlo-
rides, and compounds with mixtures of these functional groups,
(This waste does not include still bottoms from the distillation of
benzyl chloride.). (T)

K150 Organic residuals, excluding spent carbon adsorbent, from
the spent chlorine gas and hydrochloric acid recovery processes
associated with the production of alpha- (or methyl-) chlorinated
toluenes, ring-chlorinated toluenes, benzoyl chlorides, and com-
pounds with mixtures of these functional groups. (T)

K151 Wastewater treatment sludges, excluding neutralization and
biological sludges, generated during the treatment of wastewaters
from the production of alpha- (or methyl-) chlorinated toluenes,
ring-chlorinated toluenes, benzoyl chlorides, and compounds with
mixtures of these functional groups. (T)

K156 Organic waste (including heavy ends, still bottoms, light ends,
spent solvents, filtrates, and decantates) from the production of
carbamates and carbamoy! oximes. (Thislisting does not apply to
wastes generated from the manufacture of 3-iodo 2-propynyl n-
butyl carbamate.) (T)

K157 Wastewaters (including scrubber waters, condenser waters,
washwaters, and separation waters) from the production of car-
bamates and carbamoyl oximes. (This listing does not apply to
wastes generated from the manufacture of 3-iodo 2-propynyl n-
butyl carbamate.) (T)
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K158 Bag house dusts and filter/separation solids from the produc-
tion of carbamates and carbamoyl oximes. (This listing does not
apply to wastes generated from the manufacture of 3-iodo 2-
propynyl n-butyl carbamate.) (T)

K159 Organics from the treatment of thiocarbamate wastes. (T)

K161 Purification solids (including filtration, evaporation, and cen-
trifugation solids), bag house dust and floor sweepings from the
production of dithiocarbamate acids and their salts. (This listing
does not include K125 or K126.) (R,T)

K174 Wastewater treatment sludges from the production of ethylene
dichloride or vinyl chloride monomer (including sludges that result
from commingled ethylene dichloride or vinyl chloride monomer
wastewater and other wastewater), unless the sludges meet the fol-
lowing conditions: (i) they are disposed of in a subtitle C or non-
hazardous landfill licensed or permitted by the state or federal
government; (ii) they are not otherwise placed on the land prior to
final disposal; and (iii) the generator maintains documentation
demonstrating that the waste was either disposed of in an on- site
landfill or consigned to atransporter or disposal facility that pro-
vided awritten commitment to dispose of the waste in an off-site
landfill. Respondentsin any action brought to enforce the require-
ments of subtitle C must, upon a showing by the government that
the respondent managed wastewater treatment sludges from the
production of vinyl chloride monomer or ethylene dichloride, dem-
onstrate that they meet the terms of the exclusion set forth above.
In doing so, they must provide appropriate documentation (e.g.,
contracts between the generator and the landfill owner/operator,
invoices documenting delivery of waste to landfill, etc.) that the
terms of the exclusion were met. (T)

K175 Wastewater treatment sludges from the production of vinyl
chloride monomer using mercuric chloride catalyst in an acety-
lene- based process. (T)

Inorganic chemicals:

K071 Brine purification muds from the mercury cell processin chlo-
rine production, where separately prepurified brine is not used.
(T)

K073 Chlorinated hydrocarbon waste from the purification step of
the diaphragm cell process using graphite anodes in chlorine pro-
duction. (T)

K106 Wastewater treatment sludge from the mercury cell processin
chlorine production. (T)

Pesticides:

K031 By-product salts generated in the production of MSMA and
cacodylic acid. (T)

K032 Wastewater treatment sludge from the production of chlor-
dane. (T)
K033 Wastewater and scrub water from the chlorination of
cyclopentadiene in the production of chlordane. (T
K034 Filter solidsfrom thefiltration of hexachloro-cyclopentadiene
in the production of chlordane. (T)

K035 Wastewater treatment sludges generated in the production of
creosote. (T)

K036 Still bottoms from toluene reclamation distillation in the pro-
duction of disulfoton. (T)

K037 Wastewater treatment sludges from the production of disulfo-

ton. (T)
K038 Wastewater from the washing and stripping of phorate produc-
tion. (T)

K039 Filter cake from the filtration of diethylphosphoro-dithioic
acid in the production of phorate. (T)

K040 Wastewater treatment sludge from the production of phorate.
(M

K041 Wastewater treatment sludge from the production of toxaphene.
(T)

K042 Heavy ends or distillation residues from the distillation of
tetrachlorobenzene in the production of 2,4,5-T. (T)

K043 2,6-Dichlorophenol waste from the production of 2,4-D. (T)

K097 Vacuum stripper discharge from the chlordane chlorinator in
the production of chlordane.(T)



K098 Untreated process wastewater from the production of tox-
aphene. (T)

K099 Untreated wastewater from the production of 2,4-D. (T)

K123 Process wastewater (including supernates, filtrates, and
washwaters) from the production of thylenebisithiocarbamic acid
and its salt. (T)

K124 Reactor vent scrubber water from the production of
ethylenebisdithiocarbamic acid and its salts. (C, T)

K125 Filtration, evaporation, and centrifugation solids from the
production of ethylenebisdithiocarbamic acid and its salts.

(T)

K126 Baghouse dust and floor sweepings in milling and packaging
operations from the production or formulation of ethylene-
bisdithiocarbamic acid and its salts. (T)

K131 Wastewater from the reactor and spent sulfuric acid from the
acid dryer from the production of methyl bromide. (C,T)

K132 Spent absorbent and wastewater separator solids from the
production of methyl bromide. (T)

Explosives:

K044 Wastewater treatment sludges from the manufacturing and
processing of explosives. (R)

K045 Spent carbon from the treatment of wastewater containing
explosives. (R)

K046 Wastewater treatment sludges from the manufacturing, formu-
lation and loading of lead-based initiating compounds. (T)

K047 Pink/red water from TNT operation. (R)

Petroleum refining:

K048 Dissolved air flotation (DAF) float from the petroleum refin-
ing industry. (T)

K049 Slop oil emulsion solids from the petroleum refining industry.
(T)

K050 Heat exchanger bundle cleaning sludge from the petroleum
refining industry. (T)

K051 API separator sludge from the petroleum refining industry.

(T)

K052 Tank bottoms (leaded) from the petroleum refining industry.
(T

K169 Crude oil storage tank sediment from petroleum refining
operations. (T)

K170 Clarified slurry oil tank sediment and/or in-linefilter/separa-
tion solids from petroleum refining operations. (T)

K171 Spent Hydrotreating catalyst from petroleum refining opera-
tions, including guard beds used to desulfurize feeds to other cata-
lytic reactors (this listing does not include inert support media).
(1.T)

K172 Spent Hydrorefining catalyst from petroleum refining opera-
tions, including guard beds used to desulfurize feeds to other
catalytic reactors (this listing does not include inert support me-
dia). (1,T)

Iron and steel:

K061 Emission control dust/sludge from the primary production of
steel in electric furnaces. (T)

K062 Spent pickle liquor generated by steel finishing operations of
facilities within the iron and steel industry (SIC Codes 331 and
332). (C,T)

Primaryaluminum:

K088 Spent potliners from primary aluminum reduction.  (T)

Secondary lead:

K069 Emission control dust/sludge from secondary lead smelting.
(Note: This listing is stayed administratively for sludge generated
from secondary acid scrubber systems. The stay will remain in
effect until further administrative action is taken. If EPA takes
further action effecting this stay, EPA will publish a notice of the
action in the Federal Register).(T)

K100 Waste leaching solution from acid leaching of emission con-
trol dust/sludge from secondary lead smelting.(T)
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Veterinary phar maceuticals:

K084 Wastewater treatment sludges generated during the production
of veterinary pharmaceuticals from arsenic or organo-arsenic com-
pounds. (T)

K101 Distillation tar residues from the distillation of aniline-based
compounds in the production of veterinary pharmaceuticals from
arsenic or organo-arsenic compounds. (T)

K102 Residue from the use of activated carbon for decolorization in
the production of veterinary pharmaceuticals from arsenic or
organo-arsenic compounds. (T)

Ink formulation:

K086 Solvent washesand sludges, caustic washes and sludges, or water
washes and sludges from cleaning tubs and equipment used in the
formulation of ink from pigments, driers, soaps, and stabilizers
containing chromium and lead. (T)

Coking:

K060 Ammoniastill [ime sludge from coking operations. (T)

K087 Decanter tank tar sludge from coking operations. (T)

K141 Process residues from the recovery of coal tar, including, but
not limited to, collecting sump residues from the production of
coke from coal or the recovery of coke by-products produced
from coal. This listing does not include K087 (decanter tank tar
sludges from coking operations) .(T)

K142 Tar storage tank residues from the production of coke from
coa or from the recovery of coke by-products produced from
coa. (T)

K143 Process residues from the recovery of light oil, including, but
not limited to, those generated in stills, decanters, and wash oil
recovery units from the recovery of coke by-products produced
from coal. (T)

K144 Wastewater sump residues from light oil refining, including,
but not limited to, intercepting or contamination sump sludges
from the recovery of coke by-products produced from coal. (T)

K145: Residues from naphthalene collection and recovery o p -
erations from the recovery of coke by-products produced from
coa. (T)

K147: Tar storage tank residues from coal tar refining. (T)

K148: Residues from coal tar distillation, including but not limited
to, still bottoms. (T)

§ 261.33 Discarded commercial chemical prod-
ucts, off-specification species, container residues,
and spill residues thereof.

Thefollowing materials or items are hazardous wastes if and
when they are discarded or intended to be discarded as de-
scribed in § 261.2(a)(2)(i), when they are mixed with waste oil
or used oil or other material and applied to the land for dust
suppression or road treatment, when they are otherwise ap-
pliedtothelandinlieu of their original intended use or when
they are contained in productsthat are applied to thelandin
lieu of their original intended use, or when, in lieu of their
original intended use, they are produced for use as (or as a
component of) afuel, distributed for use asafuel, or burned
asafuel.

(a) Any commercial chemical product, or manufacturing

chemical intermediate having the generic namelisted in
paragraph (e) or (f) of this section.

(b) Any off-specification commercial chemical product
or manufacturing chemical intermediate which, if it met
specifications, wouldhavethegenericnamelistedinparagraph
(e) or (f) of this section.
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(c) Any residueremaininginacontainer orinaninner liner
removed from a container that has held any commercial
chemical product or manufacturing chemical intermediate
having the generic name listed in paragraphs (€) or (f) of this
section, unlessthe container isempty asdefinedin 8261.7(b)
of thisregulation.

Comment: Unlesstheresidueisbeing beneficially used or reused, or le-

gitimately recycled or reclaimed; or being accumul ated, stored, transported
or treated prior to such use, re-use, recycling or reclamation, the Depart-
ment considerstheresidueto beintended for discard, and thus, ahazard-

ous waste. An example of a legitimate re-use of the residue would be

where the residue remainsin the container and the container is used to
hold the same commercial chemical product or manufacturing chemical

intermediateit previously held. An example of the discard of theresidue
would be where the drum is sent to adrum reconditioner who reconditions
the drum but discardstheresidue.

(d) Any residue or contaminated soil, water or other

debrisresulting from the cleanup of aspill into or onany land
or water of any commercial chemical product or
manufacturing chemical intermediate having the generic
name listed in paragraph (e) or (f) of this section, or any
residue or contaminated soil, water or other debris resulting
fromthecleanup of aspill, into or onany land or water, of any
off-specification chemical product and manufacturing
chemical intermediate which, if it met specifications, would
have the generic name listed in paragraph (e) or (f) of this
section.
Comment: The phrase “commercial chemical product or manufactur-
ing chemical intermediate having the generic namelistedin...” refers
to achemical substance which is manufactured or formulated for com-
mercial or manufacturing use which consists of the commercially pure
grade of the chemical, any technical grades of the chemical that are
produced or marketed, and all formulations in which the chemical is
the sole active ingredient. It does not refer to a material, such as a
manufacturing process waste, that contains any of the substanceslisted
in paragraph (€) or (f). Where amanufacturing process wasteis deemed
to be a hazardous waste because it contains a substance listed in para-
graph (e) or (f), such waste will belisted in either § 261.31 or § 261.32
or will be identified as a hazardous waste by the characteristics set
forth in subsection C of this section.

(e) The commercia chemical products, manufacturing
chemical intermediates or off-specification commercial
chemical products or manufacturing chemical inter-mediates
referred to in paragraphs (a) through (d) of this section, are
identified asacutehazardouswastes (H) and are subject tobe
the small quantity exclusion defined in § 261.5(¢).
Comment: For the convenience of the regulated community the primary
hazardous properties of these materialshave been indicated by theletters

T (Toxicity), and R (Reactivity). Absence of aletter indicatesthat the
compound only islisted for acutetoxicity.

Thesewastesand their corresponding EPA Hazardous Waste
Numbers are:

P021 107-20-0
PO02 591-08-2
P023 1646-88-4
PO57 640-19-7
PO58 62-74-8
PO02 591-08-2

Acetaldehyde, chloro-

Acetamide, N-(aminothioxomethyl)-
Aldicarb sulfone.

Acetamide, 2-fluoro-

Acetic acid, fluoro-, sodium salt
1-Acetyl-2-thiourea

PO03 107-02-8 Acrolein
PO70 116-06-3 Aldicarb
P04 309-00-2 Aldrin

PO05 107-18-6 Allyl acohol
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PO06
(20074

P119
P099

PO10
PO12
PO11
PO11

PO14
P127

P188

P015
PO17
PO18

P045

P021
PO21
P189

P191

P192

20859-73-8
2763-96-4
504-24-5
131-74-8
7803-55-6
506-61-6

7778-39-4
1327-53-3
1303-28-2
1303-28-2
1327-53-3
692-42-2
696-28-6
151-56-4
75-55-8
542-62-1
106-47-8
100-01-6
100-44-7
51-43-4

122-09-8

108-98-5
1563-66-2

57-64-7

81-81-2

100-44-7
7440-41-7
598-31-2
357-57-3
39196-18-4

592-01-8
592-01-8
55285-14-8

644-64-4

119-38-0

1129-41-5

1563-66-2
75-15-0
75-44-5
55285-14-8
107-20-0
106-47-8
5344-82-1
542-76-7
544-92-3
544-92-3
64-00-6

460-19-5
506-77-4

Aluminum phosphide (R,T)

5-(Aminomethyl)-3-isoxazolol

4-Aminopyridine

Ammonium picrate (R)
Ammonium vanadate

Argentate(1-), bis(cyano-C)-,

potassium

Arsenic acid H AO,

ArsenicoxideAs,O,

Arsenic oxide As,O,

Arsenic pentoxide

Arsenictrioxide

Arsine, diethyl-

Arsonousdichloride, phenyl-

Aziridine

Aziridine, 2-methyl-

Bariumcyanide

Benzenamine, 4-chloro-

Benzenamine, 4-nitro-

Benzene, (chloromethyl)-

1,2-Benzenediol, 4-[1-hydroxy-2-

(methylamino)ethyl]-, (R)-

Benzeneethanamine,

alpha,a pha-dimethyl-

Benzenethiol
7-Benzofuranol, 2,3-dihydro-2,2-
dimethyl-, methylcarbamate.
Benzoic acid, 2-hydroxy-, compd.
with (3aS-cis)-1,2,3,3a,8,8a-hexa-
hydro1,3a,8-trimethylpyrrolo[2,3-
bJindol-5-yl methylcarbamate ester
(1:1).

2H-1-Benzopyran-2-one, 4-

hydroxy-3-(3-oxo-1-phenylbutyl)-, &

salts, when present at concentrations

greater than 0.3%

Benzyl chloride

Beryllium powder

Bromoacetone

Brucine

2-Butanone, 3,3-dimethyl-1-

(methylthio)-, O-

[methylamino)carbonyl] oxime

Calcium cyanide

Calcium cyanide Ca(CN),
Carbamic acid, [(dibutylamino)-
thiolmethyl-, 2,3-dihydro-2,2-
dimethyl-7-benzofuranyl ester
Carbamic acid, dimethyl-, 1-
[(dimethylamino)carbonyl]- 5-
methyl- 1H-pyrazol-3-yl ester.
Carbamic acid, dimethyl-, 3-methyl-
1-(1-methylethyl)-1H- pyrazol-5-yl
ester.

Carbamic acid, methyl-, 3-
methylphenyl ester.

Carbofuran.

Carbon disulfide

Carbonicdichloride

Carbosulfan.

Chloroacetaldehyde

p-Chloroaniline

1-(o-Chlorophenyl)thiourea

3-Chloropropionitrile

Copper cyanide

Copper cyanide Cu(CN)

m-Cumenyl methylcarbamate.

Cyanides (soluble cyanide sdlts), not

otherwise specified

Cyanogen
Cyanogen chloride



P0O33

PO16

P0O37

PO41

P191

P101

506-77-4
131-89-5
542-88-1
696-28-6
60-57-1
692-42-2
311-45-5
297-97-2

55-91-4
644-64-4
309-00-2

465-73-6

60-57-1

72-20-8

60-51-5
122-09-8
'534-52-1
51-28-5
88-85-7
152-16-9
107-49-3
208-04-4
541-53-7
26419-73-8

115-29-7
145-73-3
72-20-8
72-20-8
51-43-4
460-19-5
16752-77-5

23135-22-0

107-12-0
151-56-4
52-85-7
7782-41-4
640-19-7
62-74-8
23422-53-9
17702-57-7
628-86-4
76-44-8
757-58-4
79-19-6
60-34-4
74-90-8
74-90-8

Cyanogen chloride (CN)CI
2-Cyclohexyl-4,6-dinitrophenol
Dichloromethyl ether
Dichlorophenylarsine

Dieldrin

Diethylarsine
Diethyl-p-nitrophenyl phosphate
0,0-Diethyl O-pyrazinyl
phosphorothioate
Diisopropy!fluorophosphate
Dimetilan.
1,4,5,8-Dimethanonaphthal ene,
1,2,3,4,10,10-hexa-chloro-
1,4,4a,5,8,8a,-hexahydro-,
lalpha,4al pha,4abeta,5alpha,
8alpha,8abeta)-
1,4,5,8-Dimethanonaphthal ene,
1,2,3,4,10,10-hexa-chloro-
1,4,4a,5,8,8a-hexahydro-,
(1alpha,4a pha,4abeta,5beta,
8beta,8abeta)-
2,7:3,6-Dimethanonaphth[2,3-
b]oxirene, 3,4,5,6,9,9-hexachloro-
1a,2,2a,3,6,6a,7, 7a-octahydro-
,(1aal pha,2beta,2aal pha,3beta,
6beta,6aal pha, 7beta, 7aal pha)-
2,7:3,6-Dimethanonaphth [2,3-
b]oxirene, 3,4,5,6,9,9-exachloro-
1a,2,2a,3,6,6a,7,7a-

octahydro-, (1aal pha,2beta,
2abeta,3a pha,6al pha,6abeta,
7beta, 7aal pha)-, & metabolites
Dimethoate

apha,al pha-Dimethyl phenethylamine
4,6-Dinitro-o-cresol, & salts
2,4-Dinitrophenol

Dinoseb

Diphosphoramide, octamethy!-
Diphosphoric acid, tetraethyl ester
Disulfoton

Dithiobiuret
1,3-Dithiolane-2-carboxal dehyde,
2,4-dimethyl-, O-[(methylamino)-
carbonyl]oxime.

Endosulfan

Endothall

Endrin

Endrin, & metabolites
Epinephrine

Ethanedinitrile

Ethanimidothioic acid, N-
[[(methylamino)carbonyl]oxy]-

, methyl ester

Ethanimidothioc acid, 2-(dimethyl
amino) -N -[[(methylamino)
carbonyl]oxy]-2-oxo-, methyl ester.
Ethyl cyanide

Ethyleneimine

Famphur

Fluorine

Fluoroacetamide

Fluoroacetic acid, sodium salt
Formetanate hydrochloride.
Formparanate.

Fulminic acid, mercury(2+)salt (R,T)
Heptachlor

Hexaethyl tetraphosphate
Hydrazinecarbothioamide
Hydrazine, methyl-
Hydrocyanicacid

Hydrogen cyanide
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P0O96
PO60
P192

PO0O7

P197

P199

P199

P202

P201

7803-51-2
465-73-6
119-38-0
64-00-6
2763-96-4

15339-36-3

15339-36-3
62-38-4
628-86-4
62-75-9
624-83-9
542-88-1
509-14-8
75-70-7
23422-53-9

17702-57-7

2032-65-7
115-29-7

76-44-8

16752-77-5
60-34-4
624-83-9
75-86-5
298-00-0
1129-41-5
315-18-4
86-88-4
13463-39-3
13463-39-3
557-19-7
557-19-7
54-11-5
10102-43-9
100-01-6
10102-44-0
10102-43-9
10102-44-0
55-63-0
62-75-9
4549-40-0
152-16-9
20816-12-0
20816-12-0
145-73-3

23135-22-0
56-38-2
131-89-5
51-28-5
534-52-1
88-85-7
131-74-8
315-18-4
2032-65-7
64-00-6

2631-37-0

Hydrogenphosphid
Isodrin
Isolan.
3-1sopropylphenyl N-methylcarbamate.
3(2H)-Isoxazolone, 5-
(aminomethyl)-
Manganese, bis(dimethylcarbamo
dithioato-S,S')-,
Manganese dimethyldithiocarbamate.
Mercury, (acetato-O)phenyl-
Mercury fulminate (R,T)
Methanamine, N-methyl-N-nitroso-
Methane, isocyanato-
Methane, oxybig[chloro-
Methane, tetranitro- (R)
Methanethiol, trichloro-
Methanimidamide, N,N-dimethyl-N’-
[3-[[(methylamino)-carbonyl]oxy]
phenyl]-, monohydrochloride.
Methanimidamide, N,N-dimethyl-N’-
[2-methyl-4-methylamino)carbonyl]
oxy]phenyl]-
Methiocarb.
6,9-Methano-2,4,3-benzodioxa-
thiepin, 6,7,8,9,10,10- hexachloro-
1,5,538,6,9,9a-hexahydro-, 3-oxide
4,7-Methano-1H-indene, 1,4,5,6,7,8,8-
heptachloro-3a,4,7, 7a-tetrahydro-
Methomyl
Methyl hydrazine
Methyl isocyanate
2-Methyllactonitrile
Methyl parathion
Metolcarb.
Mexacarbamate.
alpha-Naphthylthiourea
Nickel carbonyl
Nickel carbonyl Ni(CO),
Nickel cyanide
Nickel cynaide Ni(CN),
Nicotine, & salts
Nitricoxide
p-Nitroaniline
Nitrogen dioxide
Nitrogen oxide NO
Nitrogen oxide NO,
Nitroglycerine(R)
N-Nitrosodimethylamine
N-Nitrosomethylvinylamine
Octamethylpyrophosphoramide
Osmium oxide OsO,, (T-4)-
Osmium tetroxide
7-Oxabicyclo[2.2.1] heptane-
2,3-dicarboxylic acid
Oxamyl.
Parathion
Phenol, 2-cyclohexyl-4,6- dinitro-
Phenal, 2,4-dinitro-
Phenoal, 2-methyl-4,6-dinitro-, & salts
Phenol, 2-(1-methylpropyl)-4,6-
dinitro-
Phenol, 2,4,6-trinitro-,
ammonium salt (R)
Phenoal, 4-(dimethylamino)-3,5-
dimethyl-, methylcarbamate (ester).
Phenol, (3,5-dimethyl-4-(
methylthio)-, methylcarbamate
Phenol, 3-(1-methylethyl)-, methyl
carbamate.
Phenol, 3-methyl-5-(1-ethylethyl)-,
methy| carbamate.
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P092 62-38-4
P093 103-85-5
P094 208-02-2
PO95 75-44-5
P096 7803-51-2
PO41 311-45-5
PO39 208-04-4
P094 208-02-2
PO44 60-51-5
PO43 55-91-4
PO89 56-38-2
PO40 297-97-2
PO97 52-85-7
PO71 298-00-0
P204 57-47-6
P188 57-64-7
P110 78-00-2
PO98 151-50-8
P098 151-50-8
PO99 506-61-6
P201 2631-37-0
P203 1646-88-4
PO70 116-06-3
P101 107-12-0
PO27 542-76-7
PO69 75-86-5
PO81 55-63-0
PO17 598-31-2
P102 107-19-7
POO3 107-02-8
P0O05 107-18-6
POG7 75-55-8
P102 107-19-7
P0O08 504-24-5
PO75 '54-11-5
P204 57-47-6
P114 12039-52-0
P103 630-10-4
P104 506-64-9
P104 506-64-9
P105 26628-22-8
P106 143-33-9
P106 143-33-9
P108 '57-24-9
P018 357-57-3
P108 '57-24-9
P115 7446-18-6
P109 3689-24-5
P110 78-00-2
P111 107-49-3
P112 509-14-8
POG2 757-58-4
P113 1314-32-5
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Phenylmercury acetate
Phenylthiourea

Phorate

Phosgene

Phosphine

Phosphoric acid, diethyl 4-
nitrophenyl ester
Phosphorodithioic acid, O,0-
diethyl S-[2-(ethylthio)ethyl] ester
Phosphorodithioic acid, O,0-
diethyl S-[(ethylthio)methyl] ester
Phosphorodithioic acid, O,0-
dimethyl S-[2-(methylamino)-
2-oxoethyl] ester
Phosphorofluoridic acid,
bis(1-methylethyl) ester
Phosphorothioic acid, O,0-
diethyl O-(4-nitrophenyl) ester
Phosphorothioic acid, O,0-
diethyl O-pyrazinyl ester
Phosphorothioicacid, O-[4-
[(dimethylamino)sulfonyl]
phenyl] O,0-dimethyl ester
Phosphorothioic acid, O,0,-
dimethyl O-(4-nitrophenyl) ster
Physostigmine.

Physostigmine salicylate.
Plumbane, tetraethyl-

Potassium cyanide

Potassium cyanide K(CN)
Potassium silver cyanide
Promecarb

Propanal, 2-methyl-2-(methy!-
sulfonyl)-O- (methylamino)
carbonyl] oxime.

Propanal, 2-methyl-2-(methylthio)-, O-
[(methylamino) carbonyl]oxime
Propanenitrile

Propanenitrile, 3-chloro-
Propanenitrile, 2-hydroxy-2-methyl-
1,2,3-Propanetrial, trinitrate (R)
2-Propanone, 1-bromo-

Propargy! alcohol

2-Propenal

2-Propen-1-ol
1,2-Propylenimine

2-Propyn-1-ol

4-Pyridinamine

Pyridine, 3-(1-methyl-2-
pyrrolidinyl)-, (S)-, & salts
Pyrrolo[2,3-b]indol-5-0l,
1,2,3,3a,8,8a-hexahydro-1,3a,8-
trimethyl-, methylcarbamate (ester),
(3aS-cig)-.

Seleniousacid, dithallium(1+) salt
Selenourea

Silvercyanide

Silver cyanide Ag(CN)

Sodium azide

Sodium cyanide

Sodium cyanide Na(CN)
Strychnidin-10-one, & salts
Strychnidin-10-one, 2,3-dimethoxy-
Strychnine, & salts

Sulfuric acid, dithallium(1+) salt
Tetraethyldithiopyrophosphate
Tetraethyl lead

Tetraethyl pyrophosphate
Tetranitromethane (R)
Tetraphosphoric acid, hexaethyl ester
Thallicoxide

56

P113
P114
P115

P045
P049

PO14
P116

PO72
PO93
P185

P118
P119
P120
P120
PO84
POO1

P205
P121
P121
P122

P205

1314-32-5
12039-52-0
7446-18-6
3689-24-5
39196-18-4
541-53-7

108-98-5
79-19-6
5344-82-1
86-88-4
103-85-5
26419-73-8
8001-35-2
75-70-7
7803-55-6
1314-62-1
1314-62-1
4549-40-0
181-81-2

137-30-4
557-21-1
557-21-1
1314-84-7

137-30-4

Thallium oxide Tl 0,
Thallium(l) selenite

Thallium(l) sulfate

Thiodiphosphoric acid, tetraethyl ester
Thiofanox

Thioimidodicarbonic diamide
[(HN)C(S] NH

Thiophenol

Thiosemicarbazide

Thiourea, (2-chlorophenyl)-

Thiourea, 1-naphthal enyl-

Thiourea, phenyl-

Tirpate.

Toxaphene

Trichloromethanethiol

Vanadic acid, anmonium salt
Vanadium oxide V,O,

V anadium pentoxide

Vinylamine, N-methyl-N-nitroso-
Warfarin, & salts, when present at
concentrations greater than 0.3%
Zinc, bis(dimethylcarbamo-
dithioato- S,S')-,

Zinccyanide

Zinc cyanide Zn(CN),

Zinc phosphide Znp,, when present at
concentrationsgreater than 10% (R, T)
Ziram.

FOOTNOTE: *CASNumber given for parent compound only.

(f) The commercial chemical products, manfacturing
chemical intermediates, or off-specification commercial
chemical productsreferredtoin paragraphs(a) through (d) of
thissection, areidentified astoxicwastes(T), unlessotherwise
designated and are subject to the small quantity generator
exclusion defined in § 261.5 (a) and (Q).

Comment: For the convenience of the regulated community, the pri-
mary hazardous properties of these materials have been indicated by
the letters T (Toxicity), R (Reactivity), | (Ignitability) and C
(Corrosivity). Absence of aletter indicates that the compound isonly
listed for toxicity.

Thesewastesand their corresponding EPA Hazardous Waste

Numbers are:
U394  30558-43-1
U001 75-07-0
U034 75-87-6
u1s7 62-44-2
uoos 53-96-3
U240 194-75-7
U112 141-78-6
U144 301-04-2
U214 563-63-8
seeF027 93-76-5
uo02 67-64-1
U003  75-05-8
U004  98-86-2
U005  53-96-3
uoo6  75-36-5
uoo7 79-06-1
uoo8 79-10-7
U009 107-13-1
U011l  61-82-5
uo12 62-53-3

A2213.

Acetaldehyde(l)
Acetaldehyde, trichloro-
Acetamide, N-(4-ethoxyphenyl)-
Acetamide, N-9H-fluoren-2-yl-
Acetic acid, (2,4-dichlorophenoxy)-,
sats& esters

Acetic acid ethyl ester (1)
Aceticacid, lead(2+) salt
Acetic acid, thallium(1+) salt
Acetic acid, (2,4,5-trichloro-
phenoxy)-

Acetone(l)

Acetonitrile (1,T)
Acetophenone
2-Acetylaminofluorene
Acetyl chloride (C,R,T)
Acrylamide

Acrylicacid (1)

Acrylonitrile

Amitrole

Aniline(1,T)



U136
uo14
uo15
uo10

U280
u278
U364
U271
ui1s7

U016
uo17
U192

uo18
uo94

uo12
uo14

uo49

uo93

U328
U353
U158

U222

ui1s1
U019
U038

U030
uo3s

uo37
U221
U028

U069

uoss

U102

U107

uo70
uo71
uo72
uoe0

uo17
u223

U239
U201
U127
U056
U220
U105
U106
uos5

75-60-5
492-80-8
115-02-6
50-07-7

101-27-9
22781-23-3
22961-82-6
17804-35-2
56-49-5

225-51-4
98-87-3
23950-58-5

56-55-3
57-97-6

62-53-3
492-80-8

3165-93-3

60-11-7

95-53-4
106-49-0
101-14-4

636-21-5

99-55-8
71-43-2
510-15-6

101-55-3
305-03-3

108-90-7
25376-45-8
117-81-7

84-74-2

84-66-2

131-11-3

117-84-0

95-50-1
541-73-1
106-46-7
72-54-8

98-87-3
26471-62-5

1330-20-7
108-46-3
118-74-1
110-82-7
108-88-3
121-14-2
606-20-2
98-82-8

Arsinic acid, dimethyl-
Auramine

Azaserine
Azirino[2',3":3,4]pyrrolo[1,2-
alindole-4,7-dione, 6-amino-8-
[[(aminocarbonyl)oxy]methyl]-
1,1a,2,8,8a,8b-hexahydro-8a
methoxy- 5-methyl-,[1aS-
(1aalpha,8beta,8aal pha,8balpha)] -
Barban.

Bendiocarb.

Bendiocarb phenol.

Benomyl.
Benz[j]aceanthrylene, 1,2-
dihydro-3-methyl-
Benz[c]acridine

Benzal chloride

Benzamide, 3,5-dichloro-N-
(1,1-dimethyl-2-propynyl)-
Benz[a]anthracene
Benz[a]anthracene, 7,12-
dimethyl-

Benzenamine(l,T)
Benzenamine, 4,4'-carbonimidoyl
biN,N-dimethyl-
Benzenamine, 4-chloro-2-
methyl-, hydrochloride
Benzenamine, N,N-dimethyl-4-
(phenylazo)-

Benzenamine, 2-methyl-
Benzenamine, 4-methyl-
Benzenamine, 4,4-
methylenebig[2-chloro-
Benzenamine, 2-methyl-,
hydrochloride

Benzenamine, 2-methyl-5-nitro-
Benzene(1,T)

Benzeneacetic acid, 4-chloro-alpha-
(4-chlorophenyl)-alpha-hydroxy-,
ethyl ester

Benzene, 1-bromo-4-phenoxy-
Benzenebutanoic acid, 4-
[bis(2-chloroethyl)amino] -
Benzene, chloro-
Benzenediamine, ar-methyl-
1,2-Benzenedicarboxylic acid,
bis(2-ethylhexyl) ester
1,2-Benzenedicarboxylic acid,
dibutyl ester
1,2-Benzenedicarboxylic acid,
diethyl ester
1,2-Benzenedicarboxylic acid,
dimethyl ester
1,2-Benzenedicarboxylic acid,
dioctyl ester

Benzene, 1,2-dichloro-
Benzene, 1,3-dichloro-
Benzene, 1,4-dichloro-
Benzene, 1,1'-(2,2-
dichloroethylidene)bis[4-chloro-
Benzene, (dichloromethyl)-
Benzene, 1,3-diisocyanatomethyl-
(RT)

Benzene, dimethyl- (1,T)
1,3-Benzenediol

Benzene, hexachloro-
Benzene, hexahydro- (1)
Benzene, methyl-

Benzene, 1-methyl-2,4-dinitro-
Benzene, 2-methyl-1,3-dinitro-
Benzene, (1-methylethyl)- (1)
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U169
U183
U185
U020
U020
U207
U061l

u247

U023
U234
uo21
U202

U278

U364
U367

U203
U141
U090
uo64
U248

uo22
U197
U023
U085
uo21
uo73

U091

U095

U225
U030
U128
U172
U031
U159
U160
U053
uo74
U143

U031
U136
U032
U271
U280
U373
U409

U238
U178

98-95-3
608-93-5
82-68-8
98-09-9
98-09-9
95-94-3
50-29-3

72-43-5

98-07-7
99-35-4
92-87-5
81-07-2

22781-23-3

22961-82-6
1563-38-8

94-59-7
120-58-1
94-58-6
189-55-9
181-81-2

50-32-8
106-51-4
98-07-7
1464-53-5
92-87-5
91-94-1

119-90-4

119-93-7

75-25-2
101-55-3
87-68-3
924-16-3
71-36-3
78-93-3
1338-23-4
4170-30-3
764-41-0
303-34-4

71-36-3
75-60-5
13765-19-0
17804-35-2
101-27-9
122-42-9
23564-05-8

51-79-6
615-53-2

Benzene, nitro-

Benzene, pentachloro-

Benzene, pentachloronitro-
Benzenesulfonic acid chloride (C,R)
Benzenesulfonyl chloride C,R)
Benzene, 1,2,4,5-tetrachloro-
Benzene, 1,1'-(2,2,2-
trichloroethylidene)big[chloro-
Benzene, 1,1'-(2,2,2-
trichloroethylidene)bis[4-methoxy-
Benzene, (trichloromethyl)-
Benzene, 1,3,5-trinitro-

Benzidine
1,2-Benzisothiazol-3(2H)-one,
1,1-dioxide, & sdts
1,3-Benzodioxol-4-ol, 2,2-dimethyl-,
methyl carbamate.
1,3-Benzodioxol-4-ol, 2,2-dimethyl-,
7-Benzofuranol, 2,3-dihydro-2,2-
dimethyl-

1,3-Benzodioxole, 5-(2-propenyl)-
1,3-Benzodioxole, 5-(1-propenyl)-
1,3-Benzodioxole, 5-propyl-
Benzo[rst] pentaphene
2H-1-Benzopyran-2-one, 4-hydroxy-3-
(3-ox0-1-phenyl-butyl)-, & sats, when
present at concentrationsof 0.3% or
less

Benzo[a]pyrene

p-Benzoquinone

Benzotrichloride (C,R,T)
2,2-Bioxirane
[1,1-Biphenyl]-4,4-diamine
[1,1'-Biphenyl]-4,4'-diamine,
3,3-dichloro-
[1,1'-Biphenyl]-4,4'-diamine,
3,3-dimethoxy-
[1,2'-Biphenyl]-4,4'-diamine,
3,3-dimethyl-

Bromoform

4-Bromopheny! pheny! ether
1,3-Butadiene, 1,1,2,3,4,4-hexachloro-
1-Butanamine, N-butyl-N-nitroso-
1-Butanol (1)

2-Butanone(1,T)

2-Butanone, peroxide (R,T)
2-Butenal

2-Butene, 1,4-dichloro- (1,T)
2-Butenoic acid, 2-methyl-,
7-[[2,3-dihydroxy-2-(1-
methoxyethyl)-3-methyl-1-
oxobutoxy]methyl]- 2,3,5,7a
tetrahydro-1H-pyrrolizin-1-yl

ester, [1S-1apha(2),

7(2S*,3R*) , 7aapha]]-

n-Butyl alcohal (1)

Cacodylicacid

Calciumchromate

Carbamic acid, [1-[(butylamino)
carbonyl]-1H- benzimidazol-2-yl]-,
methyl ester

Carbamic acid, (3-chlorophenyl)-, 4-
chloro-2-butynyl ester.

Carbamic acid, phenyl-, 1-
methylethyl ester.

Carbamic acid, [1,2-phenylenebis
(iminocarbonothioyl)]bis-, dimethy!
ester.

Carbamic acid, ethyl ester

Carbamic acid, methylnitroso-, ethyl
ester

PC&E Regulation No. 23
June 28, 2002
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U097 79-44-7
u1i4 '111-54-6

U062 2303-16-4

U389 2303-17-5

u3s7 52888-80-9

U279 63-25-2
u3r2 10605-21-7
U367 1563-38-8
U215 6533-73-9
U033 353-50-4
U156 79-22-1

U033 353-50-4
U211 56-23-5
uo34 75-87-6
uo3s 305-03-3
U036 57-74-9
U026 494-03-1
uo37 108-90-7
U038 510-15-6
U039 59-50-7
uo42 110-75-8
uo44 67-66-3
U046 107-30-2
uo47 91-58-7
uo48 95-57-8
uo49 3165-93-3
U032 13765-19-0
uos0 218-01-9
U051

U052 1319-77-3
U053 4170-30-3
U055 98-82-8
U246 506-68-3
U197 106-51-4
U056 110-82-7
U129 58-89-9

uos7 108-94-1
U130 77-47-4

U058 50-18-0
U240 194-75-7
U059 20830-81-3
uoe0 72-54-8
uo6l 50-29-3
uo62 2303-16-4
uo63 53-70-3
uo64 189-55-9
U066 96-12-8
U069 84-74-2
uo70 95-50-1
uo71 541-73-1
uo72 106-46-7
uo73 91-94-1
uo74 764-41-0
uo75 75-71-8
uo78 75-35-4
uo79 156-60-5
uo2s 111-44-4
uoz7 108-60-1
uo24 111-91-1
uos1 120-83-2
U082 87-65-0

PC&E Regulation No. 23
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Carbamic chloride, dimethyl-
Carbamodithioicacid, 1,2-
ethanediylbis-, salts & esters
Carbamothioic acid, bis(1-
methylethyl)-, S-(2,3-
dichloro-2-propenyl) ester
Carbamothioic acid, bis(1-
methylethyl)-, S-(2,3,3-trichloro-2-
propenyl) ester.
Carbamothioic acid, dipropyl-, S-
(phenylmethyl) ester.
Carbaryl.
Carbendazim.
Carbofuran phenal.
Carbonic acid, dithallium(1+) salt
Carbonicdifluoride
Carbonochloridic acid, methyl
ester (1,T)
Carbon oxyfluoride (R,T)
Carbon tetrachloride
Chlora
Chlorambucil
Chlordane, apha& gammaisomers
Chlornaphazin
Chlorobenzene
Chlorobenzilate
p-Chloro-m-cresol
2-Chloroethyl vinyl ether
Chloroform
Chloromethyl methy! ether
beta-Chloronaphthalene
0-Chlorophenol
4-Chloro-o-toluidine, hydrochloride
Chromic acid H,CrO,, calcium salt
Chrysene
Creosote
Cresol (Cresylic acid)
Crotonaldehyde
Cumene (1)
Cyanogen bromide (CN)Br
2,5-Cyclohexadiene-1,4-dione
Cyclohexane(l)
Cyclohexane, 1,2,3,4,5,6-
hexachloro-, (1al pha,2al pha,
3beta,4a pha,5a pha,6beta)-
Cyclohexanone(l)
1,3-Cyclopentadiene,
1,2,3,4,5,5-hexachloro-
Cyclophosphamide
2,4-D, salts & esters
Daunomycin
DDD
DDT
Didlate
Dibenz[a,h]anthracene
Dibenzo[a,i]pyrene
1,2-Dibromo-3-chloropropane
Dibutyl phthalate
o-Dichlorobenzene
m-Dichlorobenzene
p-Dichlorobenzene
3,3"-Dichlorobenzidine
1,4-Dichloro-2-butene(l,T)
Dichlorodifluoromethane
1,1-Dichloroethylene
1,2-Dichloroethylene
Dichloroethyl ether
Dichloroisopropyl ether
Dichloromethoxy ethane
2,4-Dichlorophenol
2,6-Dichlorophenol
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uos4
U085
U395
U108
U028
U086
uos7
uoss
U089
U090
uoaL
U092
U093
U094
U095
U096

uo97

U099
U101
U102
U103
U105
U106
U107
U108
U109
U110
U111
uo41
uoo1L
U174

U155

uo67
U076
uor7
U131l
U024

U117
U025
u1s4
U208
U209
U218
U226
u227
U410

u3%

U359
U395
U173
uoo4
uo43
uo42
uo78
uo79
U210
U228
U112
U113
U238
U117

542-75-6
1464-53-5
5952-26-1
123-91-1
117-81-7
1615-80-1
3288-58-2
84-66-2
56-53-1
94-58-6
119-90-4
124-40-3
60-11-7
57-97-6
119-93-7
80-15-9

79-44-7

57-14-7

540-73-8
105-67-9
131-11-3
77-78-1

121-14-2
606-20-2
117-84-0
123-91-1
122-66-7
142-84-7
621-64-7
106-89-8
75-07-0

55-18-5

121-44-8
91-80-5

106-93-4
75-34-3
107-06-2
67-72-1
111-91-1

60-29-7
111-44-4
76-01-7
630-20-6
79-34-5
62-55-5
71-55-6
79-00-5
59669-26-0

30558-43-1

110-80-5
5952-26-1
1116-54-7
98-86-2
75-01-4
110-75-8
75-35-4
156-60-5
127-18-4
79-01-6
141-78-6
140-88-5
51-79-6
60-29-7

1,3-Dichloropropene
1,2:3,4-Diepoxybutane(l,T)
Diethylene glycol, dicarbamate
1,4-Diethyleneoxide
Diethylhexyl phthalate
N,N’-Diethylhydrazine
O,0-Diethyl S-methyl dithiophosphate
Diethyl phthalate
Diethylstilbesterol
Dihydrosafrole
3,3-Dimethoxybenzidine
Dimethylamine (1)
p-Dimethylaminoazobenzene
7,12-Dimethylbenz[a] anthracene
3,3-Dimethylbenzidine

alpha,a pha-Dimethylbenzyl
hydroperoxide(R)
Dimethylcarbamoyl chloride
1,1-Dimethylhydrazine
1,2-Dimethylhydrazine
2,4-Dimethylphenol

Dimethyl phthalate

Dimethyl sulfate
2,4-Dinitrotoluene
2,6-Dinitrotoluene

Di-n-octyl phthalate
1,4-Dioxane
1,2-Diphenylhydrazine
Dipropylamine(l)
Di-n-propylnitrosamine
Epichlorohydrin

Ethanal (1)

Ethanamine, N-ethyl-N-nitroso-
Ethanamine, N,N-diethyl-
1,2-Ethanediamine, N,N-
dimethyl-N’-2-pyridinyl-N’-
(2-thienylmethyl)-

Ethane, 1,2-dibromo-

Ethane, 1,1-dichloro-

Ethane, 1,2-dichloro-

Ethane, hexachloro-

Ethane, 1,1'-
[methylenebis(oxy)]bis[2-chloro-
Ethane, 1,1'-oxybis-(1)

Ethane, 1,1'-oxybis[2-chloro-
Ethane, pentachloro-

Ethane, 1,1,1,2-tetrachloro-
Ethane, 1,1,2,2-tetrachloro-
Ethanethioamide

Ethane, 1,1,1-trichloro-

Ethane, 1,1,2-trichloro-
Ethanimidothioic acid, N,N’- [thiobis
[(methylimino) carbonyloxy]]bis-,
dimethyl ester

Ethanimidothioic acid, 2-
(dimethylamino)-N- hydroxy-2-oxo-,
methyl ester.

Ethanol, 2-ethoxy-

Ethanol, 2,2'-oxybis-, dicarbamate.
Ethanol, 2,2'-trosoimino)bis-
Ethanone, 1-phenyl-

Ethene, chloro-

Ethene, (2-chloroethoxy)-
Ethene, 1,1-dichloro-

Ethene, 1,2-dichloro-, (E)-
Ethene, tetrachloro-

Ethene, trichloro-

Ethyl acetate (1)

Ethyl acrylate(l)

Ethyl carbamate (urethane)
Ethyl ether (1)
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U114 111-54-6 Ethylenebisdithiocarbamic acid, salts | U211 56-23-5 Methane, tetrachloro-
& esters U153 74-93-1 Methanethiol (1, T)

uo67 106-93-4 Ethylene dibromide U225 75-25-2 Methane, tribromo-

uo77 107-06-2 Ethylene dichloride uo44 67-66-3 Methane, trichloro-

U359 110-80-5 Ethyleneglycol monoethy! ether U121 75-69-4 Methane, trichlorofluoro-

U115 75-21-8 Ethyleneoxide(l,T) U036 57-74-9 4,7-Methano-1H-indene, 1,2,4,5,6,

U116 96-45-7 Ethylenethiourea 7,8,8-octachloro-2,3,3a,4,7,7a

U076 75-34-3 Ethylidenedichloride hexahydro-

U118 97-63-2 Ethyl methacrylate u1s4 67-56-1 Methanol (1)

U119 62-50-0 Ethyl methanesulfonate U155 91-80-5 Methapyrilene

U120 206-44-0 Fluoranthene U142 143-50-0 1,3,4-Metheno-2H-cyclobuta] cd]

U122 50-00-0 Formaldehyde pentalen-2- ene,1,18,3,3a,4,5,

U123 64-18-6 Formic acid (C,T) 5,5a,5b,6- decachlorooctahydro-

U124 110-00-9 Furan (1) u247 72-43-5 Methoxychlor

U125 98-01-1 2-Furancarboxal dehyde(l) u1s4 67-56-1 Methyl alcohal (1)

u147 108-31-6 2,5-Furandione U029 74-83-9 Methyl bromide

U213 109-99-9 Furan, tetrahydro-(I) U186 504-60-9 1-Methylbutadiene(l)

U125 98-01-1 Furfurd (1) uo4s 74-87-3 Methyl chloride (1,T)

U124 110-00-9 Furfuran(l) U156 79-22-1 Methyl chlorocarbonate(l, T)

U206 18883-66-4 Glucopyranose, 2-deoxy-2-(3- U226 71-55-6 Methyl chloroform
methyl-3-nitrosoureido)-, D- U157 56-49-5 3-Methylcholanthrene

U206 18883-66-4 D-Glucose, 2-deoxy-2- U158 101-14-4 4,4'-Methylenebis(2-chloroaniline)
[[(methylnitrosoamino)- U068 74-95-3 Methylenebromide
carbonyl]amino]- U080 75-09-2 Methylene chloride

U126 765-34-4 Glycidylaldehyde U159 78-93-3 Methyl ethyl ketone (MEK) (1,T)

U163 70-25-7 Guanidine, N-methyl-N’-nitro- U160 1338-23-4 Methy! ethyl ketone peroxide (R, T)
N-nitroso- U138 74-88-4 Methyl iodide

U127 118-74-1 Hexachlorobenzene U161 108-10-1 Methyl isobutyl ketone(l)

U128 87-68-3 Hexachlorobutadiene U162 80-62-6 Methyl methacrylate (1,T)

U130 T7-47-4 Hexachlorocyclopentadiene U161 108-10-1 4-Methyl-2-pentanone (1)

U131 67-72-1 Hexachloroethane ule4 56-04-2 Methylthiouracil

U132 70-30-4 Hexachlorophene U010 50-07-7 MitomycinC

U243 1888-71-7 Hexachloropropene U059 20830-81-3 5,12-Naphthacenedione, 8-acetyl-

U133 302-01-2 Hydrazine(R,T) 10-[(3-amino-2,3,6-trideoxy)-a pha-

U086 1615-80-1 Hydrazine, 1,2-diethyl- L-lyxo-hexopyranosyl) oxy]-

U098 57-14-7 Hydrazine, 1,1-dimethyl- 7,8,9,10-tetrahydro-6,8,11-

U099 540-73-8 Hydrazine, 1,2-dimethyl- trihydroxy-1- methoxy-, (8S-cis)-

U109 122-66-7 Hydrazine, 1,2-diphenyl- ul67 134-32-7 1-Naphthalenamine

U134 7664-39-3 Hydrofluoric acid (C,T) U168 91-59-8 2-Naphthalenamine

U134 7664-39-3 Hydrogen fluoride (C,T) U026 494-03-1 Naphthalenamine, N,N’-bis(2-

U135 7783-06-4 Hydrogen sulfide chloroethyl)-

U135 7783-06-4 Hydrogen sulfide H,S U165 91-20-3 Naphthalene

U096 80-15-9 Hydroperoxide, 1-methyl-1- uo47 91-58-7 Naphthalene, 2-chloro-
phenylethyl- (R) U166 130-15-4 1,4-Naphthal enedione

U116 96-45-7 2-Imidazolidinethione U236 72-57-1 2,7-Naphthal enedisulfonic acid, 3,3

U137 193-39-5 Indeno[1,2,3-cd]pyrene [(3,3- dimethyl[1,1"-biphenyl]-4,4'-

U190 85-44-9 1,3-1sobenzofurandione diyl)bis(azo)big5-amino-4-

U140 78-83-1 Isobutyl alcohal (1,T) hydroxy]-, tetrasodium salt

U141 120-58-1 Isosafrole U279 63-25-2 1-Naphthalenol, methylcarbamate.

U142 143-50-0 Kepone U166 130-15-4 1,4-Naphthogquinone

U143 303-34-4 Lasiocarpine U167 134-32-7 alpha-Naphthylamine

U144 301-04-2 Lead acetate U168 91-59-8 beta-Naphthylamine

U146 1335-32-6 L ead, bis(acetato-O)tetrahydroxytri- U217 10102-45-1 Nitric acid, thallium(1+) salt

U145 7446-27-7 L eadphosphate U169 98-95-3 Nitrobenzene(1,T)

U146 1335-32-6 L ead subacetate U170 100-02-7 p-Nitrophenol

U129 58-89-9 Lindane U171 79-46-9 2-Nitropropane(1,T)

U163 70-25-7 MNNG U172 924-16-3 N-Nitrosodi-n-butylamine

U147 108-31-6 Maleic anhydride U173 1116-54-7 N-Nitrosodiethanolamine

u148 123-33-1 Maleic hydrazide U174 55-18-5 N-Nitrosodiethylamine

U149 109-77-3 Malononitrile U176 759-73-9 N-Nitroso-N-ethylurea

U150 148-82-3 Melphalan U177 684-93-5 N-Nitroso-N-methylurea

U151 7439-97-6 Mercury U178 615-53-2 N-Nitroso-N-methylurethane

U152 126-98-7 Methacrylonitrile (I, T) U179 100-75-4 N-Nitrosopiperidine

U092 124-40-3 Methanamine, N-methyl- (1) U180 930-55-2 N-Nitrosopyrrolidine

U029 74-83-9 Methane, bromo- uisl 99-55-8 5-Nitro-o-toluidine

uo4s 74-87-3 Methane, chloro- (I, T) U193 1120-71-4 1,2-Oxathiolane, 2,2-dioxide

U046 107-30-2 Methane, chloromethoxy- U058 50-18-0 2H-1,3,2-Oxazaphosphorin-2-

U068 74-95-3 Methane, dibromo- amine, N,N-bis(2-chloroethyl)

U080 75-09-2 Methane, dichloro- tetrahydro-, 2-oxide

uo75 75-71-8 Methane, dichlorodifluoro- U115 75-21-8 Oxirane (1,T)

U138 74-88-4 Methane, iodo- U126 765-34-4 Oxiranecarboxyal dehyde

U119 62-50-0 Methanesulfonic acid, ethyl ester
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uo41
U182
U183
ui1s4
U185
See F027
ui6l
U186
ui1s7
U188
uo48
U039
uos1
U082
uos9

U101
U052
U132

U411

U170
See FO27
SeeF027
See F027
SeeF027
U150

U145
uos7

U189
U190
U191
U179
U192
U194
ulll

U110
U066
uos3
U149
U171
uoz7
U193
See F027

U235

U140
U002
uoo7
uos4
u243
U009
U152
uoos
U113
U118

U162

U373
U411
U194
uos3
u3s7
U148
U19%
U191l

106-89-8
123-63-7
608-93-5
76-01-7
82-68-8
87-86-5
108-10-1
504-60-9
62-44-2
108-95-2
95-57-8
59-50-7
120-83-2
87-65-0
56-53-1

105-67-9
1319-77-3
70-30-4

114-26-1

100-02-7
87-86-5
58-90-2
95-95-4
88-06-2
148-82-3

7446-27-7
3288-58-2

1314-80-3
85-44-9
109-06-8
100-75-4
23950-58-5
107-10-8
621-64-7

142-84-7
96-12-8
78-87-5
109-77-3
79-46-9
108-60-1
1120-71-4
93-72-1

126-72-7

78-83-1
67-64-1
79-06-1
542-75-6
1888-71-7
107-13-1
126-98-7
79-10-7
140-88-5
97-63-2

80-62-6

122-42-9
114-26-1
107-10-8
78-87-5
52888-80-9
123-33-1
110-86-1
109-06-8
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Oxirane, (chloromethyl)-
Paraldehyde

Pentachl orobenzene
Pentachloroethane
Pentachloronitrobenzene
Pentachlorophenol

Pentanol, 4-methy!-
1,3-Pentadiene(I)

Phenacetin

Phenoal

Phenol, 2-chloro-

Phenal, 4-chloro-3-methyl-
Phenol, 2,4-dichloro-

Phenol, 2,6-dichloro-

Phenol, 4,4'-(1,2-diethyl-
1,2-ethenediyl)bis-, (E)-

Phenol, 2,4-dimethyl-

Phenol, methyl-

Phenoal, 2,2'-methylenebig3,4,6-
trichloro-
Phenal, 2-(1-methylethoxy)-,
methyl carbamate.

Phenol, 4-nitro-

Phenoal, pentachloro-

Phenol, 2,3,4,6-tetrachloro-
Phenol, 2,4,5-trichloro-

Phenol, 2,4,6-trichloro-
L-Phenylalanine, 4-[bis(2-
chloroethyl)amino]-

Phosphoric acid, lead(2+) salt (2:3)
Phosphorodithioic acid, O,0-
diethyl S-methyl ester
Phosphorus sulfide (R)
Phthalic anhydride

2-Picoline

Piperidine, 1-nitroso-

Pronamide

1-Propanamine (1,T)
1-Propanamine, N-nitroso-N-
propyl-

1-Propanamine, N-propyl- (1)
Propane, 1,2-dibromo-3-chloro-
Propane, 1,2-dichloro-
Propanedinitrile

Propane, 2-nitro- (1,T)

Propane, 2,2'-oxybis[2-chloro-
1,3-Propane sultone

Propanoic acid, 2-(2,4,5-
trichlorophenoxy)-

1-Propanol, 2,3-dibromo-,
phosphate(3:1)

1-Propanol, 2-methyl- (1,T)
2-Propanone(l)

2-Propenamide

1-Propene, 1,3-dichloro-
1-Propene, 1,1,2,3,3,3-hexachl oro-
2-Propenenitrile
2-Propenenitrile, 2-methyl- (M)
2-Propenoicacid (1)
2-Propencic acid, ethyl ester (1)
2-Propenoic acid, 2-methyl-,ethyl
ester

2-Propenoic acid, 2-methyl-,methyl
ester (1,T)

Propham.

Propoxur.

n-Propylamine (I,T)
Propylenedichloride
Prosulfocarb.
3,6-Pyridazinedione, 1,2-dihydro-
Pyridine

Pyridine, 2-methyl-

u237

U164

U180
U200
U201
U202
U203
U204
U204
U205
U205
U015
SeeF027
U206
U103
U189
SeeF027
U207
U208
U209
U210
SeeF027
U213
U214
U215
U216
U216
U217
U218
U410
U153
U244

U409
U219
U244
U220
U221
U223
U328
u3s3

U389
U011
u227
U228
U121
SeeF027
SeeF027
U404
uz234
U182
U235

U236
u237
ul76
ulirr
uo43
U248

U239
U200

U249

66-75-1

56-04-2

930-55-2
50-55-5
108-46-3
181-07-2
94-59-7
7783-00-8
7783-00-8
7488-56-4
7488-56-4
115-02-6
93-72-1
18883-66-4
77-78-1
1314-80-3
93-76-5
95-94-3
630-20-6
79-34-5
127-18-4
58-90-2
109-99-9
563-68-8
6533-73-9
7791-12-0
7791-12-0
10102-45-1
62-55-5
59669-26-0
74-93-1
137-26-8

23564-05-8
62-56-6
137-26-8
108-88-3
25376-45-8
26471-62-5
95-53-4
106-49-0
636-21-5
2303-17-5
61-82-5
79-00-5
79-01-6
75-69-4
95-95-4
88-06-2
121-44-8
99-35-4
123-63-7
126-72-7

72-57-1
66-75-1
759-73-9
684-93-5
75-01-4
81-81-2

1330-20-7
50-55-5

1314-84-7

2,4-(1H,3H)-Pyrimidinedione,
5-[bis(2- chloroethyl)amino]-
4(1H)-Pyrimidinone, 2,3-
dihydro-6-methyl-2-thioxo-
Pyrrolidine, 1-nitroso-
Reserpine

Resorcinol

Saccharin, & sats

Safrole

Selenious acid

Selenium dioxide

Selenium sulfide

Selenium sulfide SeS (R, T)
L-Serine, diazoacetate (ester)
Silvex(2,4,5-TP)
Streptozotocin

Sulfuric acid, dimethyl ester
Sulfur phosphide (R)

245T
1,2,4,5-Tetrachlorobenzene
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachloroethane
Tetrachloroethylene
2,3,4,6-Tetrachl orophenol
Tetrahydrofuran (1)
Thallium(l) acetate
Thallium(l) carbonate
Thallium(l)chloride
Thallium chloride TICI
Thallium(l) nitrate
Thioacetamide

Thiodicarb.

Thiomethanol (1,T)
Thioperoxydicarbonicdiamide
[(H,N)C(S)],S, tetramethy!-

Thiophanate-methyl.

Thiourea

Thiram

Toluene

Toluenediamine

Toluene diisocyanate (R, T)
o-Toluidine

p-Toluidine
o-Toluidinehydrochloride
Trialate.
1H-1,2,4-Triazol-3-amine
1,1,2-Trichloroethane
Trichloroethylene
Trichloromonofluoromethane
2,4,5-Trichlorophenol
2,4,6-Trichlorophenol
Triethylamine.
1,3,5-Trinitrobenzene (R,T)
1,3,5-Trioxane, 2,4,6-trimethyl-
Tris(2,3-dibromopropyl)
phosphate

Trypanblue

Uracil mustard

Urea, N-ethyl-N-nitroso-

Urea, N-methyl-N-nitroso-

Vinyl chloride

Warfarin, & salts, when present at
concentrationsof 0.3%or less
Xylene (1)

Y ohimban-16-carboxylic acid,
11,17-dimethoxy-18-[(3,4,5-
trimethoxy-benzoyl) oxy]-, methyl
ester, (3beta, 16beta, 17alpha,
18beta,20alpha)-

Zinc phosphide ZnP,, when
present at concentrations of 10% or
less

60FOOTN OTE: *CAS Number given for parent compound only.



§ 261.35 Deletion of certain hazardous waste
codes following equipment cleaning and replace-
ment.

(a) Wastesfromwood preserving processesat plantsthat
do not resumeor initiate use of chlorophenolic preservatives
will not meet thelisting definition of FO32 oncethe generator
has met al of the requirements of paragraphs (b) and (c) of
this section. These wastes may, however, continue to meet
another hazardous waste listing description or may exhibit
one or more of the hazardous waste characteristics.

(b) Generators must either clean or replace al process
equipment that may have come into contact with
chlorophenolic formulations or constituents thereof,
including, but not limited to, treatment cylinders, sumps,
tanks, piping systems, drip pads, fork lifts, and trams, in a
manner that minimizes or eliminates the escape of hazardous
waste or constituents, leachate, contaminated drippage, or
hazardouswastedecomposition productstothegroundwater,
surface water, or atmosphere.

(1) Generators shall do one of the following:

(i) Prepareand follow an equipment cleaning
plan and clean equipment in accordance with
this section;

(ii) Prepare and follow an equipment
replacement plan and replace equipment in
accordance with this section; or

(iii) Document cleaning and replacement in
accordancewiththissection, carried out after
termination of use of chlorophenolic
preservations.

(2) Cleaning Requirements.

(i) Prepare and sign a written equipment
cleaning plan that describes:

(A) The equipment to be cleaned;

(B) How the equipment will be cleaned,;

(C) The solvent to be used in cleaning;

(D) How solvent rinses will be tested;
and

(E) How cleaning residues will be
disposed.

(i) Equipment must be cleaned as follows:

(A) Remove dl visible residues from
processequipment;

(B) Rinse process equipment with an
appropriate solvent until dioxins and
dibenzofuransare not detected in thefinal
solventrinse.

(iii) Analytical requirements.

(A) Rinses must betested in accordance
with SW-846, Method 8290.

(B) “Not detected” meansat or below the
lower method calibration limit (MCL) in
Method 8290, Table 1.

(iv) Thegenerator must manageall residues
from the cleaning process as F032 waste.

(3) Replacement requirements.

61
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(i) Prepare and sign a written equipment

replacement plan that describes:
(A) The equipment to be replaced,;
(B) How the equipment will be replaced;
(C) How the equipment will be disposed.

(i) Thegenerator must managethediscarded
equipment as FO32 waste.

(4) Documentation requirements.

(i) Document that previous equipment
cleaning and/or replacement was performed
in accordance with this section and occurred
after cessation of use of chlorophenolic
preservatives.

(c) The generator must maintain the following records
documenting the cleaning and replacement as part of the
facility’s operating record:

(1) The name and address of the facility;

(2) Formulationspreviously used and thedateon
which their use ceased in each process at the plant;

(3) Formulations currently used in each process
at the plant;

(4) The equipment cleaning or replacement plan;

(5) The name and address of any persons who
conducted the cleaning and replacement;

(6) Thedates onwhich cleaning and replacement
were accomplished;

(7) The dates of sampling and testing;

(8) A description of the sample handling and
preparation techniques, including techniques used
for extraction, containerization, preservation, and
chain-of-custody of the samples;

(9) A description of thetests performed, thedate
thetestswereperformed, andtheresultsof thetests;

(10) The name and model numbers of the
instrument(s) used in performing the tests;

(11) QA/QC documentation; and

(12) The following statement signed by the
generator or his authorized representative:

“1 certify under penalty of law that all process
equipment required to be cleaned or replaced under
40 CFR 261.35 was cleaned or replaced as
represented in the equipment cleaning and
replacement planand accompanying documentation.
| am aware that there are significant penalties for
providingfal seinformation, includingthepossibility
of fine or imprisonment.”

§ 261.36 [Reserved]
§ 261.37 [Reserved]
§261.38 Comparable/Syngas Fuel Exclusion.
Wastes that meet the following comparable/syngas fuel re-
guirements are not solid wastes:

(a) Comparable fuel specifications.-(1) Physical
specifications.-
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(i) Heating value. The heating value must
exceed 5,000 BTU/Ibs. (11,500 Jg).

(it) Viscosity. Theviscosity must not exceed:
50 cs, as-fired.

(2) Constituent specifications. For compounds
listed in table 1 to this section the specification
levels and, where non-detect is the specification,
minimum required detection limits are: (see Table
1).

(b) Synthesis gas fuel specification.-Synthesis gas fuel
(i.e., syngas fuel) that is generated from hazardous waste
must:

(1) Have a minimum Btu value of 100 Btu/Scf;

(2) Contain less than 1 ppmv of total halogen;

(3) Contain less than 300 ppmv of total nitrogen
other than diatomic nitrogen (N,);

(4) Contain less than 200 ppmv of hydrogen
sulfide; and

(5) Contain lessthan 1 ppmv of each hazardous
constituent in the target list of Appendix VIII
constituentsof this Section.

Table1to8261.38: Detection and Detection Limit Valuesfor
Compar ableFuel Specification

Chemical name CASNo.  Conc. limit Min.r
(mg/kgat
10,000 BTU/Ib)

Total NitrogenasN na 4900

Total HalogensasCl na 540

Total Organic HalogensasCl na 25 (orindividual
halogenated
organicslisted
below)

Polychlorinated biphenyls, 1336-36-3 Non-detect 14

total [Arochlors, total]a

Cyanide, total 57-12-5 Non-detect 10

Metals:

Antimony, total 7440-36-0 7.9

Arsenic, total 7440-38-2 0.23

Barium, total 7440-39-3 23

Beryllium, total 7440-41-7 12

Cadmium, total 7440-43-9 12

Chromium, total 7440-47-3 23

Cobalt 7440-48-4 4.6

Lead, total 7439-92-1 31

Manganese 7439-96-5 1.2

Mercury, total 7439-97-6 0.24

Nickel, total 7440-02-0 58

Selenium, total 7782-49-2 0.15

Silver, total 7440-22-4 23

Thallium, total 7440-28-0 23

Hydrocarbons:

Benzo[a]anthracene 56-55-3 1100
Benzene 71-43-2 4100
Benzo[b]fluoranthene 205-99-2 960
Benzo[k]fluoranthene 207-08-9 1900
Benzo[a]pyrene 50-32-8 960
Chrysene 218-01-9 1400
Dibenzo[a,h]anthracene 53-70-3 960
7,12-Dimethylbenz[a] anthracene 57-97-6 1900
Fluoranthene 206-44-0 1900
Indeno(1,2,3-cd)pyrene 193-39-5 960
3-Methylcholanthrene 56-49-5 1900
Naphthalene 91-20-3 3200
Toluene 108-88-3 36000
Oxygetes:
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Acetophenone
Chemical name

Acrolein

Allyl alcohol
Bis(2-ethylhexyl)phthalate [ Di-2-
ethylhexyl phthalate]

Butyl benzyl phthalate
0-Cresol [2-Methyl phenol]
m-Cresol [3-Methyl phenol]
p-Cresol [4-Methyl phenol]
Di-n-butyl phthalate
Diethyl phthalate
2,4-Dimethylphenol
Dimethyl phthal ate
Di-n-octyl phthalate
Endothall

Ethyl methacrylate
2-Ethoxyethanol [Ethylene
glycol monoethyl ether]
Isobuty! alcohol

|sosafrole

Methy! ethyl ketone [2-Butanone]
Methyl methacrylate
1,4-Naphthoquinone
Phenol

98-86-2
CASNo.

107-02-8
107-18-6
117-81-7

85-68-7
95-48-7
108-39-4
106-44-5
84-74-2
84-66-2
105-67-9
131-11-3
117-84-0
145-73-3
97-63-2
110-80-5

78-83-1
120-58-1
78-93-3
80-62-6
130-15-4
108-95-2

Propargyl alcohol [2-Propyn-I-ol] 107-19-7

Safrole

SulfotedOrganics:
Carbon disulfide

Disulfoton

Ethyl methanesulfonate

Methyl methanesulfonate
Phorate

1,3-Propane sultone
Tetraethyldithiopyrophosphate
Thiophenol [Benzenethiol]
0,0,0-Triethyl phosphorothioate

Nitrogenated Organics:
Acetonitrile[Methyl cyanide]
2-Acetylaminofluorene[2-AAF]
Acrylonitrile
4-Aminobiphenyl
4-Aminopyridine

Aniline

Benzidine
Dibenz[a,j]acridine
0,0-Diethyl O-pyrazinyl
phophoro-thioate [ Thionazin]
Dimethoate

94-59-7

75-15-0
298-04-4
62-50-0
66-27-3
298-02-2
1120-71-4
3689-24-5
108-98-5
126-68-1

75-05-8
53-96-3
107-13-1
92-67-1
504-24-5
62-53-3
92-87-5
224-42-0
297-97-2

60-51-5

p-(Dimethylamino)azobenzene[4- 60-11-7

Dimethylaminoazobenzene]
3,3-Dimethylbenzidine
a,a-Dimethylphenethylamine
3,3'-Dimethoxybenzidine
1,3-Dinitrobenzene
4,6-Dinitro-o-cresol
2,4-Dinitrophenol
2,4-Dinitrotoluene
2,6-Dinitrotoluene

Dinoseb [2-sec-Butyl-4,6-
dinitrophenol]
Diphenylamine

Ethyl carbamate[Urethane]
Ethylenethiourea (2-
Imidazolidinethione)
Famphur

Methacrylonitrile
Methapyrilene

Methomyl
2-Methyllactonitrile [Acetone
cyanohydrin]

Methyl parathion

MNNG (N-Metyl-N-nitroso-N’-
nitroguanidine)
1-Naphthylamine, [a-
Naphthylamine]
2-Naphthylamine, [b-

119-93-7
122-09-8
119-90-4
99-65-0
534-52-1
51-28-5
121-14-2
606-20-2
88-85-7

122-39-4
51-79-6

96-45-7
52-85-7
126-98-7
91-80-5
16752-77-5

75-86-5
298-00-0

70-25-7

134-32-7

1900

Conc. limit
(mg/kg at
10,000 BTU/Ib)

37
30
1900

1900
220
220
220
1900
1900
1900
1900
960
100

100

1900

1900
1900

1900

Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect

Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect

Non-detect
Non-detect

Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect

Non-detect
Non-detect

Non-detect
Non-detect
Non-detect
Non-detect
Non-detect

Non-detect
Non-detect

Non-detect

Non-detect

Min. r

1900
1900
1900
1900
100

1900

1900

1900

1900
100

1900
1900
1900
1900

1900
1900

1900
1900
100

1900
1900
1900
1900
1900
1900

1900
100

110
1900

1900
57

100
1900

110

1900



Chemical name

Naphthylamine]

Nicotine

4-Nitroaniline, [p-Nitroaniline]
Nitrobenzene
p-Nitrophenol, [p-Nitrophenol]
5-Nitro-o-toluidine
N-Nitrosodi-n-butylamine
N-Nitrosodiethylamine
N-Nitrosodiphenylamine,
[Diphenylnitrosamine]
N-Nitroso-N-methylethylamine
N-Nitrosomorpholine
N-Nitrosopiperidine
N-Nitrosopyrrolidine
2-Nitropropane

Parathion

Phenacetin
1,4-Phenylenediamine, [p-
Phenylenediamine]
N-Phenylthiourea
2-Picoline[al pha-Picoline]
Propythioracil [6-Propyl-2-
thiouracil]

Pyridine

Strychnine

Thioacetamide

Thiofanox

Thiourea
Toluene-2,4-diamine [2,4-
Diaminotoluene]
Toluene-2,6-diamine [2,6-
Diaminotoluene]
o-Toluidine

p-Toluidine
1,3,5-Trinitrobenzne, [sym-
Trinitobenzene]

Halogenated Organics™

Allyl chloride

Aramite

Benzal chloride[Dichloromethyl
benzene]

Benzyl chloride
Bis(2-chloroethyl)ether
[Dichloroethy! ether]

Bromoform [Tribromomethane]
Bromomethane [Methyl bromide]
4-Bromopheny! phenyl ether
[p-Bromo diphenyl ether]

Carbon tetrachloride

Chlordane

p-Chloroaniline

Chlorobenzene

Chlorobenzilate
p-Chloro-m-cresol

2-Chloroethyl vinyl ether
Chloroform
Chloromethane[Methyl chloride]
2-Chlorophthalene [beta-
Chlorophthalene]

2-Chlorophenoal [o-Chlorophenol]
Chloroprene[2-Chloro-1,3-
butadiene]
2,4-D[2,4-Dichlorophenoxyacetic
acid]

Diallate
1,2-Dibromo-3-chloropropane
1,2-Dichlorobenzene [o-
Dichlorobenzene]
1,3-Dichlorobenzene [m-
Dichlorobenzene]
1,4-Dichlorobenzene [p-
Dichlorobenzene]
3,3'-Dichlorobenzidine
Dichlorodifluoromethane [CFC-12]
1,2-Dichloroethane [Ethylene
dichloride]

CASNo.

91-59-8
54-11-5
100-01-6
98-95-3
100-02-7
99-55-8
924-16-3
55-18-5

86-30-6
10595-95-6
59-89-2
100-75-4
930-55-2
79-46-9
56-38-2
62-44-2

106-50-3
103-85-5
109-06-8

51-52-5
110-86-1
57-24-9
62-55-5
39196-18-4
62-56-6

95-80-7

823-40-5
95-53-4
106-49-0

99-35-4

107-05-1
104-57-8

98-87-3
100-44-77

111-44-4
75-25-2
74-83-9

101-55-3
56-23-5
57-74-9
106-47-8
108-90-7
510-15-6
59-50-7
110-75-8
67-66-3
74-87-3

91-58-7
95-57-8

1126-99-8
94-75-7
2303-16-4
96-12-8
95-50-1
541-73-1
106-46-7
91-94-1
75-71-8

107-06-2

Conc. limit
(mg/kg at
10,000 BTU/Ib)

Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect

Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect

Non-detect
Non-detect
Non-detect

Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect

Non-detect

Non-detect
Non-detect
Non-detect

Non-detect

Non-detect
Non-detect

Non-detect
Non-detect

Non-detect
Non-detect
Non-detect

Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect

Non-detect
Non-detect

Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect
Non-detect

Non-detect

Non-detect

Min.r

1900
100

1900
1900
1900
1900
1900
1900

1900
1900
1900
1900
1900

1900
1900

1900
57
1900

100
1900
100
57
100
57

57

57
2200
100
2000
37

1900

100
100

1900

37

1900

14
1900

1900

1900
37

1900
1900

7.0

900
900
900
900
900
37

37
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Chemical name

1,1-Dichloroethylene [Vinylidene
chloride]

Dichloromethoxy ethane[Bis(2-
chloroethoxy)methane
2,4-Dichlorophenol
2,6-Dichlorophenol
1,2-Dichloropropane [Propylene
dichloride]
cis-1,3-Dichloropropylene
trans-1,3-Dichloropropylene
1,3-Dichloro-2-propanol
Endosulfan |

Endosulfan 11

Endrin

Endrinaldehyde

Endrin Ketone

Epichlorohydrin [1-Chloro-2,3-
epoxy propane]
Ethylidenedichloride[1,1-
Dichloroethane]
2-Fluoroacetamide

Heptachlor

Heptachlor epoxide
Hexachlorobenzene
Hexachloro-1,3-butadiene
[Hexachlorobutadiene]

Hexachl orocyclopentadiene
Hexachloroethane
Hexachlorophene
Hexachloropropene
[Hexachloropropylene]

Isodrin

Kepone [Chlordecone]
Lindane [gamma-
Hexachlorocyclohexane]
[gamma-BHC]

Methylene chloride
[Dichloromethane]
4,4'-methylene-bis(2-chloroaniline)
Methyl iodide [l odomethane]
Pentachlorobenzene

Pentachl oroethane

Pentachl oronitrobenzene [PCNB]
[Quintobenzene] [Quintozene]
Pentachlorophenol

Pronamide

Silvex [2,4,5
Trichlorophenoxypropionic acid]
2,3,7,8-Tetrachlorodibenzo-p-
dioxin[2,3,7,8-TCDD]
1,2,4,5-Tetrachlorobenzene
1,1,2,2-Tetrachloroethane
Tetrachloroethylene
[Perchloroethylene]
2,3,4,6-Tetrachlorophenol
1,2,4-Trichlorobenzene
1,1,1-Trichloroethane [Methyl
chloroform]
1,1,2-Trichloroethane [Vinyl
trichloride]

Trichloroethylene
Trichlorofluoromethane
[Trichlormonofluoromethane]
2,4,5-Trichlorophenol
2,4,6-Trichlorophenol
1,2,3-Trichloropropane

Vinyl Chloride

CASNo.  Conc. limit
(mg/kg at
10,000 BTU/Ib)
75-35-4 Non-detect
111-91-1  Non-detect
120-83-2  Non-detect
87-65-0 Non-detect
78-87-5 Non-detect

10061-01-5 Non-detect
10061-02-6 Non-detect

96-23-1 Non-detect
959-98-8  Non-detect
33213-65-9 Non-detect
72-20-8 Non-detect

7421-93-4 Non-detect
53494-70-5 Non-detect

106-89-8  Non-detect
75-34-3 Non-detect
640-19-7  Non-detect
76-44-8 Non-detect
1024-57-3 Non-detect
118-74-1  Non-detect
87-68-3 Non-detect
77-47-4 Non-detect
67-72-1 Non-detect
70-30-4 Non-detect
1888-71-7 Non-detect
465-73-6  Non-detect
143-50-0 Non-detect
58-89-9 non-detect
75-09-2 non-detect
101-14-4  non-detect
74-88-4 non-detect
608-93-5  non-detect
76-01-7 non-detect
82-68-8 non-detect
87-86-5 non-detect

23950-58-5 non-detect

93-72-1 non-detect
1746-01-6 non-detect
95-94-3 non-detect
79-34-5 non-detect
127-18-4  non-detect
58-90-2 non-detect
120-82-1  non-detect
71-55-6 non-detect
79-00-5 non-detect
79-01-6 non-detect
75-69-4 non-detect
95-95-4 non-detect
88-06-2 non-detect
96-18-4 non-detect
75-01-4 non-detect

Min.r

37

1900
1900
1900

37
100
14
28
900

1900
1900
1900
1000
1900

1900
3600

14

100

1900

1900
1900
1900

7.0

1900

1900
1900

a: Absence of PCBs can also be demonstrated by using appropriate screening meth-
ods, e.g., immunoassay kit for PCB in oils(Method 4020) or colorimetric analysisfor

PCBsin oil (Method 9079).

b: Some minimum required detection limits are above the total halogen limit of 540
ppm. Thedetection limitsreflect what was achieved during EPA testing and analysis
and also analytical complexity associated with measuring all halogen compoundson
Appendix VIII at low levels. EPA recognizes that in practice the presence of these
compoundswill befunctionally limited by the molecul ar weight and thetotal halogen

limit of 540 ppm.
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(c) Implementation. Wastethat meetsthe comparableor
syngas fuel specifications provided by paragraphs (a) or (b)
of thissection (these constituent level smust be achieved by
thecomparablefuel whengenerated, or asaresult of treatment
or blending, as provided in paragraphs (c)(3) or (4) of this
section) isexcluded fromthedefinition of solidwasteprovided
that the following requirements are met:

(1) Notices — For purposes of this section, the
person claiming and qualifying for the exclusion is
calledthecomparabl e/syngasfuel generator andthe
person burningthecomparable/syngasfuel iscalled
the comparable/syngas burner. The person who
generates the comparable fuel or syngas fuel must
claim and certify to the exclusion.

(i) State RCRA and CAA Directors in
Authorized Statesor Regional RCRA and CAA
Directorsin Unauthorized States.-

(A) Thegenerator must submitaone-time
notice to the Regional or State RCRA and
CAA Directors, in whose jurisdiction the
exclusion is being claimed and where the
comparable/syngas fuel will be burned,
certifying compliance with the conditions
of the exclusion and providing
documentation as required by paragraph
(©)(1)(I)(C) of this section;

(B) If the generator is a company that
generatescomparable/syngasfuel at more
thanonefacility, thegenerator shall specify
at which sitesthe comparable/syngasfuel
will be generated;

(C) A comparable/syngasfuel generator’s
notification to the Directors must contain
the following items:

(1) The name, address, and RCRA
ID number of the person/facility
claiming the exclusion;

(2) The applicable EPA Hazardous
Waste Codes for the hazardous
waste;

(3) Name and address of the units,
meeting the requirements of
paragraph (c)(2) of thissection, that
will burn the comparable/syngas
fuel; and

(4) The following statement is
signed and submitted by the person
claiming the exclusion or his
authorized representative: Under
penalty of criminal and civil
prosecutionfor making or submitting
fal sestatements, representations, or
omissions, | certify that the
requirements of 40 CFR 261.38 have
been met for all waste identified in
this notification. Copies of the
records and information required at
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40 CFR 261.28(c)(10) are available at
the comparable/syngas fuel
generator’s facility. Based on my
inquiry of theindividualsimmediately
responsible for obtaining the
information, theinformationis, tothe
best of my knowledge and belief,
true, accurate, and complete. | am
aware that there are significant
penalties for submitting false
information, includingthepossibility
of fineandimprisonment for knowing
violations.

(ii) Publicnotice.-Prior toburninganexcluded
comparable/syngas fuel, the burner must
publish in a major newspaper of general
circulation local to the site where the fuel will
be burned, a notice entitled “Notification of
Burning aComparable/Syngas Fuel Excluded
Under the Resource Conservation and
Recovery Act” containing the following
information:

(A) Name, address, and RCRA I D number
of the generating facility;

(B) Name and address of the unit(s) that
will burn the comparable/syngas fuel;

(C) A brief, general description of the
manufacturing, treatment, or other process
generating the comparable/syngasfuel;

(D) An estimate of the average and
maximum monthly and annual quantity of
the waste claimed to be excluded; and

(E) Name and mailing address of the
Regional or State Directors to whom the
claim was submitted.

(2) Burning.-The comparable/syngas fuel
exclusion for fuels meeting the requirements of
paragraphs (a) or (b) and (c)(1) of this section
applies only if the fuel is burned in the following
unitsthat al so shall be subject to Federal/State/l ocal
air emission requirements, including all applicable
CAA MACT requirements:

(i) Industrial furnacesasdefinedin §260.10 of
thisregulation;

(i) Boilers, as defined in §260.10 of this
regulation, that arefurther defined asfollows:

(A) Industrial boilerslocated on the site
of a facility engaged in a manufacturing
processwheresubstancesaretransformed
into new products, including the
component parts of products, by
mechanical or chemical processes; or

(B) Utility boilersusedto produceel ectric
power, steam, heated or cooled air, or
other gases or fluids for sale;

(i) Hazardous wasteincinerators subject to
regul ationunder subsection O of Sections264



or 265 of this regulation or applicable CAA
MACT standards.

(3) Blending to meet the viscosity specification.-
A hazardous waste blended to meet the viscosity
specification shall:

(i) As generated and prior to any blending,
manipulation, or processing meet the
constituent and heating value specifications
of paragraphs (a)(1)(i) and (a)(2) of this
section;

(ii) Beblended at afacility that is subject to
the applicable requirements of Sections 264
and 265, or 8262.34 of this regulation; and

(iii) Not violate the dilution prohibition of
paragraph (c)(6) of this regulation.

(4) Treatment to meet the comparable fuel
exclusion specifications.-(i) A hazardouswaste may
be treated to meet the exclusion specifications of
paragraphs (a)(1) and (2) of this section provided
the treatment:

(A) Destroysor removesthe constituent
listed in the specification or raises the
heating value by removing or destroying
hazardous constituents or materials;

(B) Is performed at a facility that is
subject to the applicable requirements of
Sections 264 and 265, or §262.34 of this
regulation; and

(C) Does not violate the dilution
prohibition of paragraph (c)(6) of this
section.

(ii) Residual sresulting from the treatment of
a hazardous waste listed in subsection D of
this Section to generate a comparable fuel
remain a hazardous waste.

(5) Generation of asyngasfuel .-(i) A syngasfuel
can be generated from the processing of hazardous
wastes to meet the exclusion specifications of
paragraph (b) of thissection providedtheprocessing:

(A) Destroysor removesthe constituent
listed in the specification or raises the
heating value by removing or destroying
constituents or materials;

(B) Is performed at a facility that is
subject to the applicable requirements of
Sections 264 and 265, or §262.34 of this
regulation or is an exempt recycling unit
pursuant to 8261.6(c) of this regulation;
and

(C) Does not violate the dilution
prohibition of paragraph (c)(6) of this
section.

(i) Residual sresulting from thetreatment of
a hazardous waste listed in subsection D of
this Section to generate a syngas fuel remain
ahazardous waste.

(6) Dilutionprohibitionfor comparableandsyngas
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fuels.-Nogenerator, transporter, handler, or owner or
operator of atreatment, storage, or disposal facility
shall inany way diluteahazardouswasteto meet the
exclusion specificationsof paragraph (a)(2)(i), (8)(2)
or (b) of this section.

(7) Waste analysis plans. The generator of a
comparable/syngas fuel shall develop and follow a
written waste analysis plan which describes the
procedures for sampling and analysis of the
hazardouswasteto beexcluded. Thewasteanalysis
plan shall be developed in accordance with the
applicable sections of the “Test Methods for
Evaluating Solid Waste, Physical/Chemical
Methods’ (SW-846). The plan shall be followed
and retained at the facility excluding the waste.

(i) At aminimum, the plan must specify:

(A) The parameters for which each
hazardous waste will be analyzed and the
rationale for the selection of those
parameters;

(B) The test methods which will be used
totest for these parameters,

(C) The sampling method which will be
used to obtain a representative sample of
the waste to be analyzed;

(D) The frequency with which the initial
analysis of the waste will be reviewed or
repeated to ensure that the analysis is
accurate and up to date; and

(E) If process knowledge is used in the
waste determination, any information
prepared by the generator in making such
determination.

(if) The waste analysis plan shall also

contain records of the following:

(A) The dates and times waste samples
were obtained, and the dates the samples
were analyzed;

(B) The names and qualifications of the
person(s) who obtained the samples;

(C) A description of the temporal and
spatial locations of the samples;

(D) The name and address of the
laboratory facility at which analysesof the
samples were performed;

(E) A description of the analytical
methodsused, including any clean-upand
sampl e preparation methods;

(F) All quantitation limits achieved and
al other quality control results for the
analysis (including method blanks,
duplicate analyses, matrix spikes, etc.),
laboratory quality assurance data, and
description of any deviations from
analytical methods written in the plan or
from any other activity written in the plan
which occurred;
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(G) All laboratory results demonstrating
that theexclusion specificationshavebeen
met for the waste; and

(H) All laboratory documentation that
support the analytical results, unless a
contract between the claimant and the
|aboratory providesfor thedocumentation
to be maintained by the laboratory for the
period specified in paragraph (c)(11) of
this section and also provides for the
availability of the documentation to the
claimant upon request.

(iii) Syngas fuel generators shall submit for
approval, prior to performing sampling,
analysis, or any management of asyngasfuel
as an excluded waste, a waste analysis plan
containing the elements of paragraph (c)(7)(i)
of this section to the appropriate regulatory
authority. Theapproval of wasteanalysisplans
must be stated in writing and received by the
facility prior to sampling and analysis to
demonstrate the exclusion of a syngas. The
approval of thewasteanalysisplanmay contain
such provisions and conditions as the
regulatory authority deems appropriate.

(8) Comparable fuel sampling and analysis. (i)
General. For each waste for which an exclusion is
claimed, the generator of the hazardous waste must
test for all the constituentson Appendix V111 to this
Section, except thosethat the generator determines,
based ontesting or knowledge, shoul d not bepresent
inthewaste. The generator isrequired to document
the basis of each determination that a constituent
should not be present. The generator may not
determine that any of the following categories of
constituentsshoul d not be present:

(A) A constituent that triggered the
toxicity characteristic for the waste
constituents that were the basis of the
listing of thewastestream, or constituents
for which thereisatreatment standard for
the waste code in § 268.40;

(B) A constituent detected in previous
analysisof thewaste;,

(C) Constituents introduced into the
processthat generatesthe waste; or

(D) Constituents that are byproducts or
sidereactionstotheprocessthat generates
thewaste.

Noteto paragraph (c)(8): Any claim under this section must bevalid and
accuratefor all hazardous constituents; adetermination not to test for a
hazardous constituent will not shield agenerator from liability should that
constituent later befound in the waste above the exclusion specifications.

(it) For each wastefor which theexclusionis
claimedwherethegenerator of thecomparabl e/
syngasfuel isnot theoriginal generator of the
hazardous waste, the generator of the
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comparable/syngasfuel may not use process
knowledge pursuant to paragraph (c)(8)(i) of
thissectionand must test to determinethat all
of theconstituent specificationsof paragraphs
(a)(2) and (b) of this section have been met.

(iii) The comparable/syngas fuel generator
may use any reliable analytical method to
demonstratethat no constituent of concernis
present at concentrations above the
specification levels. It isthe responsibility of
the generator to ensurethat the sampling and
analysis are unbiased, precise, and
representative of the waste. For the waste to
be eligible for exclusion, a generator must
demonstratethat:

(A) Each constituent of concern is not
presentinthewasteabovethespecification
level at the 95% upper confidence limit
around the mean; and

(B) Theanalysiscould havedetected the
presence of theconstituent at or below the
specification level at the 95% upper
confidence limit around the mean.

(iv) Nothing in this paragraph preempts,
overrides or otherwise negates the provision
in §262.11 of this regulation, which requires
any person who generates a solid waste to
determine if that waste is a hazardous waste.

(v) In an enforcement action, the burden of
proof to establish conformance with the
exclusion specification shall be on the
generator claiming the exclusion.

(vi) The generator must conduct sampling
and analysis in accordance with their waste
analysisplandevel oped under paragraph(c)(7)
of thissection.

(vii) Syngasfuel and comparablefuel that has
not beenblendedinorder tomeet thekinematic
viscosity specifications shall be analyzed as
generated.

(viii) If acomparablefuel isblended in order
tomeet thekinematicviscosity specifications,
the generator shall:

(A) Analyze the fuel as generated to
ensure that it meets the constituent and
heating val ue specifications; and

(B) After blending, analyzethefuel again
toensurethat theblended fuel continuesto
meet all comparable/syngas fuel
specifications.

(ix) Excluded comparable/syngas fuel must
bere-tested, at aminimum, annually and must
beretested after a process change that could
changethe chemical or physical properties of
thewaste.

(9) Speculative accumulation. Any persons
handlingacomparable/syngasfuel aresubject tothe
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specul ative accumulation test under §261.2(c)(4) of
thisregulation.

laboratory quality assurance data, and
description of any deviations from

(10) Records. The generator must maintain

records of the following information on-site:

analytical methods written in the plan or
from any other activity written in the plan

(i) Allinformationrequiredtobesubmittedto
the implementing authority as part of the
notification of the claim:

(A) The owner/operator name, address,
and RCRA facility | D number of theperson
claiming the exclusion;

(B) TheapplicableEPA HazardousWaste
Codesfor each hazardous waste excluded
asafuel; and

(C) Thecertificationsigned by theperson
claiming the exclusion or his authorized
representative.

(ii) A brief description of the process that
generated the hazardous waste and process
that generated the excluded fuel, if not the
same;

(i) Anestimateof theaverageand maximum
monthly and annual quantities of each waste
claimed to be excluded,;

(iv) Documentation for any claim that a
constituent is not present in the hazardous
waste asrequired under paragraph (c)(8)(i) of
thissection;

(v) Theresultsof all analysesandall detection
limits achieved as required under paragraph
(c)(8) of this section;

(vi) If the excluded waste was generated
throughtreatment or blending, documentation
as required under paragraph (c)(3) or (4) of
thissection;

(vii) If the waste isto be shipped off-site, a
certification fromtheburner asrequired under
paragraph (c)(12) of this section;

which occurred;

(G) All laboratory analytical results
demonstrating that the exclusion
specificationshavebeenmet for thewaste;
and

(H) All laboratory documentation that
support the analytical results, unless a
contract between the claimant and the
|aboratory providesfor thedocumentation
to be maintained by the laboratory for the
period specifiedinparagraph (c)(11) of this
sectionandal soprovidesfortheavailability
of thedocumentationto the claimant upon
request; and
(ix) If the generator ships comparable/

syngasfuel off-sitefor burning, the generator
must retain for each shipment the following
information on-site:

(A) The name and address of the facility
receiving the comparable/syngas fuel for
burning;

(B) The quantity of comparable/syngas
fuel shipped and delivered;

(C) The date of shipment or delivery;

(D) A cross-reference to the record of
comparable/syngas fuel analysis or other
information used tomakethedetermination
that the comparabl e/syngasfuel meetsthe
specificationsasrequired under paragraph
(c)(8) of this section; and

(E) A one-timecertification by theburner
asrequired under paragraph (c)(12) of this
section.

(viii) A wasteanalysisplanandtheresultsof

(11) Records retention. Records must be

the sampling and analysis that includes the maintai ned for the period of threeyears. A generator
following: must maintain a current waste analysis plan during
(A) The dates and times waste samples that three year period.
were obtained, and the dates the samples (12) Burner certification. Prior to submitting a
were analyzed; notification to the State and Regional Directors, a
(B) The names and qualifications of the comparable/syngas fuel generator who intends to
person(s) who obtained the sampl es; shiptheir fuel off-sitefor burning must obtainaone-
(C) A description of the temporal and time written, signed statement from the burner:

spatial locations of the samples;

(D) The name and address of the
laboratory facility at which analysesof the
samples were performed;

(E) A description of the analytical
methodsused, including any clean-upand
sampl e preparation methods;

(F) All quantitation limits achieved and
al other quality control results for the
analysis (including method blanks,
duplicate analyses, matrix spikes, etc.),
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(i) Certifying that the comparable/syngas
fuel will only beburnedinanindustrial furnace
or boiler, utility boiler, or hazardous waste
incinerator, asrequired under paragraph(c)(2)
of this section;

(i) 1dentifying the name and address of the
units that will burn the comparable/syngas
fuel; and

(iii) Certifying that the state in which the
burnerislocatedisauthorizedtoexcludewastes
as comparable/syngas fuel under the
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provisions of this section.

(13) Ineligiblewastecodes. Wastesthat arelisted
because of presence of dioxinsor furans, as set out
in Appendix VI of this Section, are not eligible for
this exclusion, and any fuel produced from or
otherwise containing these wastes remains a
hazardous waste subject to full RCRA hazardous
waste management requirements.
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Appendix | to Section 261 -- Representative
Sampling Methods

The methods and equipment used for sampling waste mate-
rials will vary with the form and consistency of the waste
materials to be sampled. Samples collected using the sam-
pling protocols listed below, for sampling waste with prop-
erties similar to the indicated materials, will be considered
by the Department to be representative of the waste.

Extremely viscous liquid -- ASTM Standard D140-70
Crushed or powdered material -- ASTM Standard D346-75
Soil or rock-like material -- ASTM Standard D420-69
Soil-like material -- ASTM Standard D1452-65

Fly Ash-like material -- ASTM Standard D2234-76 [ASTM
Standards are available from ASTM, 1916 Race St., Phila
delphia, PA 19103]

Containerized liquid wastes -- “COLIWASA” described in
“Test Methods for the Evaluation of Solid Waste, Physical/
Chemical Methods,” ** U.S. Environmental Protection
Agency, Office of Solid Waste, Washington, D.C. 20460.
[Copies may be obtained from Solid Waste Information, U.S.
Environmental Protection Agency, 26 W. St. Clair St., Cin-
cinnati, Ohio 45268]

NOTE: **These methods are also described in “ Samplers and Sampling
Proceduresfor Hazardous Waste Streams,” EPA 600/2-80-018, January
1980.

Liguidwastein pits, ponds, lagoons, and similar reservoirs.
--“Pond Sampler” describedin“ Test Methodsfor the Evalu-
ation of Solid Waste, Physical/Chemical Methods.” 12

This manual also contains additional information on appli-
cation of these protocols.

Appendix Il to Section 261 -- Method 1311 Toxicity
Characteristic Leaching Procedure (TCLP)

Note: The TCLP (Method 1311) is published in “ Test Meth-
ods for Evaluating Solid Waste, Physical/Chemical Meth-
ods,” EPA Publication SW-846, as incorporated by refer-
ence in § 260.11 of this chapter.

Appendix Ill to Section 261 -- Chemical Analysis
Test Methods

Note: Appropriate analytical procedures to determine
whether asampl e containsagiven toxic constituent are speci-
fied in Chapter Two, “Choosing the Correct Procedure”
found in “Test Methods for Evaluating Solid Waste, Physi-
cal/Chemical Methods,” EPA Publication SW-846, as in-
corporated by reference in § 260.11 of this chapter. Prior to
final sampling and analysis method sel ection, the individual
should consult the specific section or method described in
SW-846 for additional guidance on which of the approved
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methods should be employed for a specific sample analysis
situation.

Appendix 1V to Section 261 -- [Reserved for Radioactive
Waste Test M ethods]

Appendix V to Section 261 -- [Reserved for Infectious
Waste Treatment Specifications]

Appendix VI to Section 261 -- [Reserved for Etiologic
Agents]

Appendix VIl to Section 261 -- Basis for Listing
Hazardous Waste

EPA Hazardous constituents for which listed
HW #
FOO1 Tetrachloroethylene, methylene chloride trichloroethyl-

ene, 1,1,1-trichloroethane, carbon tetrachloride, chlorinated fluo-
rocarbons.

F002 Tetrachloroethylene, methylene chloride, trichloroethyl-
ene, 1,1,1-trichloroethane, 1,1,2-trichloroethane, chlorobenzene,
1,1,2-trichloro-1,2,2-trichfluoroethane, ortho-dichlorobenzene,
trichlorofluoromethane.

F003 N.A.
F004 Cresols and cresylic acid, nitrobenzene.
FO05 Toluene, methyl ethyl ketone, carbon disulfide, isobutanol,

pyridine, 2-ethoxyethanol, benzene, 2-nitropropane.

FO06 Cadmium, hexavalent chromium, nickel, cyanide
(complexed).

FO07 Cyanide (salts).

F008 Cyanide (sats).

F009 Cyanide (salts).

FO10 Cyanide (salts).

FO11 Cyanide (salts).

F012 Cyanide (complexed).

FO19 Hexavalent chromium, cyanide (complexed).

F020 Tetra- and pentachlorodibenzo-p-dioxins; tetra and

pentachlorodi-benzofurans; tri- and tetrachlorophenols and
their chlorophenoxy derivative acids, esters, ethers, amine and
other salts.

F021 Penta- and hexachlorodibenzo-p-dioxins; penta- and
hexachlorodibenzofurans; pentachlorophenol and its derivatives.

F022 Tetra-, penta-, and hexachlorodibenzo-p-dioxins; tetra-,
penta-, and hexachlorodibenzofurans.

F023 Tetra-, and pentachlorodibenzo-p-dioxins; tetra- and
pentachlorodibenzofurans; tri- and tetrachlorophenols and their
chlorophenoxy derivative acids, esters, ethers, amine and other
sts.

F024 Chloromethane, dichloromethane, trichloromethane, car-
bon tetrachloride, chloroethylene, 1,1-dichloroethane, 1,2-
dichloroethane, trans-1-2-dichloroethylene, 1,1-dichloroethylene,
1,1,1-trichloroethane, 1,1,2-trichloroethane, trichloroethylene,
1,1,1,2-tetra-chloroethane, 1,1,2,2-tetrachl oroethane, tetrachlo-
roethylene, pentachloroethane, hexachloroethane, allyl chloride
(3-chloropropene), dichloropropane, dichloropropene, 2-chloro-

1,3-butadiene, hexachloro-1,3-butadiene,
hexachlorocyclopentadiene, hexachlorocyclohexane, benzene,
chlorbenzene, dichlorobenzenes, 1,2,4-trichlorobenzene,
tetrachl orobenzene, pentachlorobenzene,
hexachlorobenzene, toluene, naphthal ene.

F025 Chloromethane; Dichloromethane; Trichloromethane;
Carbon tetrachloride; Chloroethylene; 1,1-Dichloroethane; 1,2-
Dichloroethane; trans-1,2-Dichloroethylene; 1,1-
Dichloroethylene; 1,1,1-Trichloroethane; 1,1,2-Trichloroethane;
Trichloroethylene; 1,1,1,2-Tetrachloroethane; 1,1,2,2-Tetrachlo-
roethane; Tetrachloroethylene; Pentachloroethane; Hexachloro-
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ethane; Allyl chloride (3-Chloropropene); Dichloropropane;
Dichloropropene; 2-Chloro-1,3-butadiene; Hexachloro-1,3-buta-
diene; hexachlorocyclopentadiene; Benzene; Chlorobenzene;
Dichlorobenzene; 1,2,4-Trichlorobenzene; Tetrachlorobenzene;
Pentachlorobenzene; Hexachlorobenzene; Toluene; Naphthal ene.

F026 Tetra-, penta-, and hexachlorodibenzo-p-dioxins; tetra-,
penta-, and hexachlorodibenzofurans.

Fo27 Tetra-, penta-, and hexachlorodibenzo-p-dioxins; tetra-,
penta-, and hexachlorodibenzofurans; tri-, tetra-, and
pentachlorophenols and their chlorophenoxy derivative
acids, esters, ethers, amine and other salts.

F028 Tetra-, penta-, and hexachlorodibenzo-p-dioxins; tetra-,
penta-, and hexachlorodibenzofurans; tri-, tetra-, and
pentachlorophenols and their chlorophenoxy derivative
acids, esters, ethers, amine and other salts.

F032 Benz(a)anthracene, benzo(a)pyrene, dibenz(a,h)-
anthracene,indeno(1,2,3-cd)pyrene, pentachlorophenol, arsenic,
chromium, tetra-, penta-, hexa-, heptachlorodibenzo-p-dioxins,
tetra-, penta-, hexa-, heptachlorodibenzofurans.

FO34 Benz(a)anthracene, benzo(k)fluoranthene, benzo(a)pyrene,

dibenz(a,h)anthracene, indeno(1,2,3-cd)pyrene, naphtha-
lene, arsenic, chromium.

F035 Arsenic, chromium, lead.

F037 Benzene, benzo(a)pyrene, chrysene, lead, chromium.
FO38 Benzene, benzo(a)pyrene chrysene, lead, chromium.

F039 All constituents for which treatment standards are specified

for multi-source leachate (wastewaters and nonwastewaters) under
40 CFR 268.43(a), Table CCW.

K001 Pentachlorophenol, phenol, 2-chlorophenol, p-chloro-m-
cresol, 2,4-dimethylphenyl, 2,4-dinitrophenol, trichlorophenols,
tetrachlorophenols, 2,4-dinitrophenol, cresosote, chrysene, naph-
thalene, fluoranthene, benzo(b)fluoranthene, benzo(a)pyrene,
indeno(1,2,3-cd)pyrene, benz(a)anthracene, dibenz(a)anthracene,
acenaphthalene.

K002 Hexavalent chromium, lead

K003 Hexavalent chromium, lead.

K004 Hexavalent chromium.

K005 Hexavalent chromium, lead.

K006 Hexavalent chromium.

K007 Cyanide (complexed), hexavalent chromium.

K008 Hexavalent chromium.

K009 Chloroform, formaldehyde, methylene chloride, methyl
chloride, paraldehyde, formic acid.

K010 Chloroform, formaldehyde, methylene chloride, methyl
chloride, paraldehyde, formic acid, chloroacetal dehyde.

K011 Acrylonitrile, acetonitrile, hydrocyanic acid.

K013 Hydrocyanic acid, acrylonitrile, acetonitrile.

K014 Acetonitrile, acrylamide.

K015 Benzyl chloride, chlorobenzene, toluene, benzotrichloride.

K016 Hexachlorobenzene, hexachlorobutadiene, carbon tetrachlo-

ride, hexachloroethane, perchloroethylene.

K017 Epichlorohydrin, chloroethers[bis(chloromethyl) ether and
bis (2-chloroethyl) ethers], trichloropropane, dichloropropanols.

K018 1,2-dichloroethane,trichl oroethylene, hexachlorobutadiene,
hexachlorobenzene.

K019 Ethylene dichloride, 1,1,1-trichloroethane, 1,1,2-
trichloroethane, tetrachloroethanes (1,1,2,2-tetrachl oroethane and
1,1,1,2-tetrachloroethane), trichloroethylene, tetrachloroethyl-
ene, carbon tetrachloride, chloroform, vinyl chloride, vinylidene
chloride.

K020 Ethylene dichloride, 1,1,1-trichloroethane, 1,1,2-
trichloroethane, tetrachloroethanes (1,1,2,2-tetrachl oroethane and
1,1,1,2-tetrachloroethane), trichloroethylene, tetrachloroethyl-

ene, carbon tetrachloride, chloroform, vinyl chloride, vinylidene
chloride.

K021 Antimony, carbon tetrachloride, chloroform.

K022 Phenol, tars (polycyclic aromatic hydrocarbons).

K023 Phthalic anhydride, maleic anhydride.

K024 Phthalic anhydride, 1,4-naphthoquinone.

K025 Meta-dinitrobenzene, 2,4-dinitrotoluene.

K026 Paraldehyde, pyridines, 2-picoline.
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K027 Toluene diisocyanate, toluene-2, 4-diamine.

K028 1,1,1-trichloroethane, vinyl chloride.

K029 1,2-dichloroethane, 1,1,1-trichloroethane, vinyl chloride,
vinylidene chloride, chloroform.

K030 Hexachlorobenzene, hexachlorobutadiene, hexachloroet-

hane, 1,1,1,2-tetrachloroethane, 1,1,2,2-tetrachloroethane, eth-
ylene dichloride.

K031 Arsenic.

K032 Hexachlorocyclopentadiene.

K033 Hexachlorocyclopentadiene.

K034 Hexachlorocyclopentadiene.

K035 Creosote, chrysene, naphthalene, fluoranthene benzo(b)

fluoranthene, benzo(a)pyrene, indeno(1,2,3-cd) pyrene,
benzo(a)anthracene, dibenzo(a)anthracene, acenaphthalene.

K036 Toluene, phosphorodithioic and phosphorothioic acid es-
ters.
K037 Toluene, phosphorodithioic and phosphorothioic acid es-
ters.

K038 Phorate, formaldehyde, phosphorodithioic and
phosphorothioic acid esters.

K039 Phosphorodithioic and phosphorothioic acid esters.

K040 Phorate, formal dehyde, phosphorodithioic and
phosphorothioic acid esters.

K041 Toxaphene.

K042 Hexachlorobenzene, ortho-dichlorobenzene.

K043 2,4-dichlorophenal, 2,6-dichlorophenoal, 2,4,6-
trichlorophenol.

K044 N.A.

K045 N.A.

K046 Lead.

K047 N.A.

K048 Hexavalent chromium, lead.

K049 Hexavalent chromium, lead.

K050 Hexavalent chromium.

K051 Hexavalent chromium, lead.

K052 Lead.

K060 Cyanide, napthalene, phenolic compounds, arsenic.

K061 Hexavalent chromium, lead, cadmium.

K062 Hexavalent chromium, lead.

K064 Lead, cadmium.

K065 Do.

K066 Do.

K069 Hexavalent chromium, lead, cadmium.

K071 Mercury.

K073 Chloroform, carbon tetrachloride, hexacholroethane,

trichloroethane, tetrachloroethylene, dichloroethylene, 1,1,2,2-
tetrachloroethane.

K083 Aniline, diphenylamine, nitrobenzene, phenylenediamine.
K084 Arsenic.
K085 Benzene, dichlorobenzenes, trichlorobenzenes,

tetrachlorobenzenes, pentachlorobenzene, hexachloro-
enzene, benzyl chloride.

K086 Lead, hexavalent chromium.

K087 Phenol, naphthalene.

K088 Cyanide (complexes).

K090 Chromium.

K091 Do.

K093 Phthalic anhydride, maleic anhydride.

K094 Phthalic anhydride.

K095 1,1,2-trichloroethane, 1,1,1,2-tetrachloroethane, 1,1,2,2-

tetrachloroethane.
K096 1,2-dichloroethane, 1,1,1-trichloroethane, 1,1,2-
trichloroethane.

K097 Chlordane, heptachlor.

K098 Toxaphene.

K099 2,4-dichlorophenol, 2,4,6-trichlorophenol.
K100 Hexavalent chromium, lead, cadmium.

K101 Arsenic.

K102 Arsenic.

K103 Aniline, nitrobenzene, phenylenediamine.

K104 Aniline, benzene, diphenylamine, nitrobenzene,



phenylenediamine.
K105 Benzene, monochlorobenzene, dichlorobenzenes, 2,4,6-
trichlorophenol.

K106 Mercury.

K107 1,1-Dimethylhydrazine (UDMH).

K108 1,1-Dimethylhydrazine (UDMH).

K109 1,1-Dimethylhydrazine (UDMH).

K110 1,1-Dimethylhydrazine (UDMH).

K111 2,4-Dinitrotoluene.

K112 2,4-Toluenediamine, o-toluidine, p-toluidine, aniline.
K113 2,4-Toluenediamine, o-toluidine, p-toluidine, aniline.
K114 2,4-Toluenediamine, o-toluidine, p-toluidine.

K115 2,4-Toluenediamine.

K116 Carbon tetrachloride, tetrachloroethylene, chloroform,

phosgene.

K117 Ethylene dibromide.

K118 Ethylene dibromide.

K123 Ethylene thiourea.

K124 Ethylene thiourea.

K125 Ethylene thiourea.

K126 Ethylene thiourea.

K131 Dimethyl sulfate, methyl bromide.

K132 Methyl bromide.

K136 Ethylene dibromide.

K141 Benzene, benz(a)anthracene, benzo(a)pyrene, benzo(b)

fluoranthene, benzo(k)fluoranthene, dibenz(a,h)anthracene,
indeno(1,2,3-cd)pyrene.

K142 Benzene, benz(a)anthracene, benzo(a)pyrene, benzo(b)
fluoranthene, benzo(k)fluoranthene, dibenz(a,h)anthracene,
indeno(1,2,3-cd)pyrene.

K143 Benzene, benz(a)anthracene, benzo(b)fluoranthene,
benzo(k)fluoranthene.

K144 Benzene, benz(a)anthracene, benzo(a)pyrene, benzo(b)
fluoranthene, benzo(k)fluoranthene, dibenz(a,h)anthracene.

K145 Benzene, benz(a)anthracene, benzo(a)pyrene,
dibenz(a,h)anthracene, naphthal ene.

K147 Benzene, benz(a)anthracene, benzo(a)pyrene,
benzo(b)fluoranthene, benzo(k)fluoranthene,
dibenz(a,h)anthracene, indeno(1,2,3-cd)pyrene.

K148 Benz(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene,
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benzo(k)fluoranthene, dibenz(a,h)anthracene, indeno(1,2,3-
cd)pyrene.

K149 Benzotrichloride, benzyl chloride, chloroform, chlo-
romethane, chlorobenzene, 1,4-dichlorobenzene,
hexachlorobenzene, pentachlorobenzene, 1,2,4,5-
tetrachlorobenzene, toluene.

K150 Carbon tetrachloride, chloroform, chloromethane, 1,4-
dichlorobenzene, hexachlorobenzene, pentachlorobenzene,
1,2,4,5-tetrachlorobenzene, 1,1,2,2-tetrachl oroethane, tetrachlo-
roethylene, 1,2,4-trichlorobenzene.

K151 Benzene, carbon tetrachloride, chloroform,
hexachlorobenzene, pentachlorobenzene, toluene, 1,2,4,5-
tetrachlorobenzene, tetrachloroethylene.

K156 Benomyl, carbaryl, carbendazim, carbofuran, carbosulfan,
formaldehyde, methylene chloride, triethylamine.

K157 Carbon tetrachloride, formaldehyde, methyl chloride,
methylene chloride, pyridine, triethylamine.

K158 Benomyl, carbendazim, carbofuran, carbosulfan, chloroform,
methylene chloride.

K159 Benzene, butylate, eptc, molinate, pebulate, vernolate.
K161 Antimony, arsenic, metam-sodium, ziram.

K169 Benzene

K170 Benzo(a)pyrene,dibenz(a.h)anthracene,

benzo(a)flouranthene,benzo(b)fluoranthene, benzo(k)fluoranthene,
3-methyl cholanthrene, 7,12-dimethylbenz(a)anthracene.

K171 Benzene, arsenic
K172 Benzene, arsenic
K174  1,2,3,4,6,7,8-Heptachlorodibenzo-p-dioxin (1,2,3,4,6,7,8-

HpCDD), 1,2,3,4,6,7,8-Heptachl orodibenzofuran (1,2,3,4,6,7,8-
HpCDF), 1,2,3,4,7,8,9-Heptachlorodibenzofuran (1,2,3,6,7,8,9-
HpCDF), HxCDDs (All Hexachlorodibenzo-p-dioxins), HXCDFs
(All Hexachlorodibenzofurans), PeCDDs (All Pentachl orodibenzo-
p-dioxins), OCDD (1,2,3,4,6,7,8,9-Octachlorodibenzo-p-dioxin),
OCDF (1,2,3,4,6,7,8,9-Octachlorodibenzofuran), PeCDFs (All
Pentachlorodibenzofurans), TCDDs (All Tetrachlorodibenzo-p-di-
oxins), TCDFs (All Tetrachlorodibenzofurans).
K175 Mercury

FOOTNOTE: N.A. -- Waste is hazardous because it fails the test for
the characteristic of ignitability, corrosivity, or reactivity.
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Common hame Chemical abstracts Chemical abstracts Hazardous
name number Waste No.
A2213 Ethanimidothioic acid, 2- (dimethylamino) 30558-43-1 U3
-N-hydroxy-2-oxo-, methyl ester
Acetonitrile Same 75-05-8 uoo3
Acetophenone Ethanone, 1-phenyl- 98-86-2 uoo4
2-Acetylaminefluarone Acetamide, N-9H-fluoren-2-yI- 53-96-3 U005
Acetyl chloride Same 75-36-5 U006
1-Acetyl-2-thiourea Acetamide, N-(aminothioxomethyl)- 591-08-2 PO02
Acrolein 2-Propena 107-02-8 PO03
Acrylamide 2-Propenamide 79-06-1 uoo7
Acrylonitrile 2-Propenenitrile 107-13-1 U009
Aflatoxins Same 1402-68-2
Aldicarb Propanal, 2-methyl-2-(methylthio)-, 116-06-3 PO70
O-[(methylamino)carbonyl]oxime
Aldicarb sulfone Propanal, 2-methyl-2- (methylsulfonyl) -, O- 1646-88-4 P203
[(methylamino) carbonyl] oxime
Aldrin 1,4,5,8-Dimethanonaphthalene, 309-00-2 PO04
1,2,3,4,10,10-10-hexachloro-1,4,4a,
5,8,8a-hexahydro-, (1alpha,4a pha,
4abeta,5al pha,8al pha, 8abeta)-
Allyl acohol 2-Propen-1-ol 107-18-6 PO05
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Common hame

Allyl chloride
Aluminumphosphide
4-Aminobiphenyl
5-(Aminomethyl)-3-
isoxazolol
4-Aminopyridine
Amitrole
Ammonium vanadate
Aniline

Antimony

Antimony compounds, N.O.S.*
Aramite

Arsenic
Arseniccompounds,N.O.S.*
Arsenicacid

Arsenic pentoxide
Arsenictrioxide

Auramine

Azaserine
Barban

Barium

Bariumcompounds, N.O.S.*
Bariumcyanide

Bendiocarb

Bendiocarb phenol
Benomyl

Benz[c]acridine
Benz[a]anthracene

Benzal chloride

Benzene

Benzenearsonicacid
Benzidine
Benzo[b]fluoranthene
Benzo[j]fluoranthene
Benzo(k)fluoranthene
Benzo[a]pyrene
p-Benzoquinone
Benzotrichloride

Benzyl chloride

Beryllium powder

Beryllium compounds, N.O.S.*
Bis (pentamethylene)-thiuram .

Bromoacetone

Bromoform

4-Bromophenyl pheny! ether
Brucine

Butylate

Butyl benzy| phthal ate

Cacodylicacid

Cadmium
Cadmiumcompounds, N.O.S.*
Calciumchromate

Calcium cyanide

Carbaryl

Carbendazim
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Chemical abstracts
name

1-Propane, 3-chloro

Same
[1,1-Biphenyl]-4-amine
3(2H)-1soxazolone,
5-(aminomethyl)-
4-Pyridinamine
1H-1,2,4-Triazol-3-amine
Vanadicacid, anmonium salt
Benzenamine

Same

Sulfurousacid, 2-chloroethy!
2-[4-(1,1-dimethylethyl)phenoxy]-
1-methylethyl ester

Same

ArsenicacidH AsO,

ArsenicoxideAs O,

ArsenicoxideAs O,

Benzenamine,
4,4'-carbonimidoylbis[N,N-dimethy!
L-Serine, diazoacetate (ester)

Carbamic acid, (3-chlorophenyl) -, 4-chloro-
2-butynyl ester

Same

Same

1,3-Benzodioxol-4-ol, 2,2-dimethyl-,
methyl carbamate
1,3-Benzodioxol-4-ol, 2,2-dimethyl-,
Carbamicacid, [1- [(butylamino) carbonyl]- 1H-
benzimidazol-2-yl] -, methyl ester
Same

Same

Benzene, (dichloromethyl)-

Same

Arsonicacid, phenyl-
[1,1-Biphenyl]-4,4-diamine

Benz[ e]acephenanthrylene

Same

Same

Same

2,5-Cyclohexadiene-1,4-dione
Benzene, (trichloromethyl)-

Benzene, (chloromethyl)-

Same

Piperidine, 1,1'-(tetrathi odicarbonothioyl)-bis-
tetrasulfide

2-Propanone, 1-bromo-

Methane, tribromo-

Benzene, 1-bromo-4-phenoxy-
Strychnidin-10-one, 2,3-dimethoxy-
Carbamothioic acid, bis (2-methylpropyl)-, S-ethyl
ester

1,2-Benzenedicarboxylic acid,

butyl phenylmethyl ester

Arsinicacid, dimethyl-

Same

ChromicacidH CrO,, calciumsalt
CalciumcyanideCa(CN),

1-Naphthalenol, methylcarbamate

Carbamic acid, 1H-benzimidazol-2-yl, methyl ester

72

Chemical abstracts

number

107-18-6
20859-73-8
92-67-1
2763-96-4

504-24-5
61-82-5
7803-55-6
62-53-3
7440-36-0

140-57-8

7440-38-2

7778-39-4
1303-28-2
1327-53-3
492-80-8

115-02-6
101-27-9

7440-39-3

542-62-1
22781-23-3

22961-82-6
17804-35-2

225-51-4
56-55-3
98-87-3
71-43-2
98-05-5
92-87-5
205-99-2
205-82-3
207-08-9
50-32-8
106-51-4
98-07-7
100-44-7
7440-41-7

120-54-7

598-31-2
75-25-2
101-55-3
357-57-3
2008-41-5

85-68-7

75-60-5
7440-43-9

13765-19-0

592-01-8
63-25-2
10605-21-7

Hazardous
Waste No.

POO7

U011
P119
uo12

PO10
PO11
PO12
uo14

uo15
U280

PO13
U278

U364
U271

U016
uo18
uo17
U019

uo21

U022
U197
uoz3
P028
P015

U400

PO17
U225
U030
PO18
U392

U136

U032
PO21
U279
u3r2



Common name

Carbofuran

Carbofuran phenol
Carbon disulfide
Carbon oxyfluoride
Carbontetrachloride
Carbosulfan

Chloral
Chlorambucil

Chlordane

Chlordane (al phaand gammaisomers)
Chlorinated benzenes,N.O.S.*
Chlorinated ethane, N.O.S.*
Chlorinated fluorocarbons,N.O.S.*
Chlorinated naphthalene, N.O.S.*
Chlorinated phenol,N.O.S.*
Chlornaphazin

Chloroacetaldehyde
Chloroalkyl ethers,N.O.S.*
p-Chloroaniline
Chlorobenzene
Chlorobenzilate

p-Chloro-m-cresol
2-Chloroethyl vinyl ether
Chloroform

Chloromethyl methyl ether
beta-Chloronaphthalene
o-Chlorophenol
1-(o-Chlorophenyl)thiourea
Chloroprene
3-Chloropropionitrile
Chromium
Chromiumcompounds,N.O.S.*
Chrysene

Citrusred No. 2

Coal tar creosote

Copper cyanide

Copper dimethyldithiocarbamate
Creosote

Cresol (Cresylicacid)
Crotonadehyde

m-Cumeny| methylcarbamate
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Chemical abstracts
name

7-Benzofuranol, 2,3-dihydro-2,2-dimethyl-, methyl
carbamate

7-Benzofuranol, 2,3-dihydro-2,2-dimethyl-

Same

Carbonicdifluoride

Methane, tetrachloro-

Carbamic acid, [(dibutylamino) thio] methyl-, 2,3-
dihydro-2,2-dimethyl-7-benzofuranyl ester
Acetaldehyde, trichloro-

Benzenebutanoic acid,
4-[bis(2-chloroethyl)amino]-
4,7-Methano-1H-indene,
1,2,4,5,6,7,8,8-octachloro-
2,3,3a,4,7,7a-hexahydro-

Naphthalenamine, N,N’ -
bis(2-chloroethyl)-
Acetaldehyde, chloro-

Benzenamine, 4-chloro-
Benzene, chloro-
Benzeneacetic acid,
4-chloro-alpha-(4-chlorophenyl)
-apha-hydroxy-, ethyl ester
Phenal, 4-chloro-3-methyl-
Ethene, (2-chloroethoxy)-
Methane, trichloro-
Methane, chloromethoxy-
Naphthalene, 2-chloro-
Phenoal, 2-chloro-

Thiourea, (2-chlorophenyl)-
1,3-Butadiene, 2-chloro-
Propanenitrile, 3-chloro-
Same

Same

2-Naphthalenal,
1-[(2,5-dimethoxyphenyl)azo]-

Same

Copper cyanide CuCN

Copper, bis(dimethylcarbamodithioato-S,S')-,
Same

Phenal, methyl-

2-Butenal

Phenoal, 3-(methylethyl)-, methyl carbamate

Cyanides(solublesaltsand omplexes) N.O.S.*

Cyanogen
Cyanogen bromide
Cyanogen chloride
Cycasin

Cycloate
2-Cyclohexyl-4,6-
dinitrophenol
Cyclophosphamide

24-D
2,4-D, salts, esters
Daunomycin

Ethanedinitrile

Cyanogenbromide(CN)Br
Cyanogenchloride(CN)Cl
beta-D-Glucopyranoside,
(methyl-ONN-azoxy)methyl

Carbamothioic acid, cyclohexylethyl-, S-ethyl ester
Phenol, 2-cyclohexyl-4,6-dinitro-

2H-1,3,2-Oxazaphosphorin-2-amine,
N,N-bis(2-chloroethyl)tetrahydro-,
2-oxide

Aceticacid, (2,4-dichlorophenoxy)-

5,12-Naphthacenedione,
8-acetyl-10-[(3-amino-2,3,

73

Chemical abstracts

number

1563-66-2

1563-38-8
75-15-0
353-50-4
56-23-5

55285-14-8

75-87-6
305-03-3

57-74-9

494-03-1
107-20-0

106-47-8
108-90-7
510-15-6

59-50-7
110-75-8
67-66-3
107-30-2
91-58-7
95-57-8
5344-82-1
126-99-8
542-76-7
7440-47-3

218-01-9
6358-53-8

8007-45-2
544-92-3
137-29-1
1319-77-3
4170-30-3
64-00-6
460-19-5
506-68-3
506-77-4
14901-08-7

1134-23-2
131-89-5

50-18-0

94-75-7

20830-81-3

Hazardous
Waste No.

P127

U367
P022
U033
U211
P189

uo34
U035

U036

U036

U039
uo42
uo44
uo46
uo47
uo48

Po27

U050

P029
U393
U051
U052
U053
P202

PO31
U246

U386

U058

U240
U240
U059
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§ 261 App. VIII

Common hame

Dazomet
DDD
DDE
DDT

Diallate

Dibenz[ah]acridine
Dibenz[ajj]acridine
Dibenz[a,h]anthracene
7H-Dibenzo[c,g]carbazole
Dibenzo[a,e]pyrene
Dibenzo[a,h]pyrene
Dibenzo[a,i]pyrene
1,2-Dibromo-3- chloropropane
Dibutyl phthalate
o-Dichlorobenzene
m-Dichlorobenzene
p-Dichlorobenzene
Dichlorobenzene, N.O.S.*
3,3-Dichlorobenzidine

1,4-Dichloro-2-butene
Dichlorodifluoromethane
Dichloroethylene, N.O.S.*
1,1-Dichloroethylene
1,2-Dichloroethylene
Dichloroethyl ether
Dichloroisopropyl ether
Dichloromethoxy ethane

Dichloromethyl ether
2,4-Dichlorophenol
2,6-Dichlorophenol
Dichlorophenylarsine
Dichloropropane,N.O.S.*
Dichloropropanol,N.O.S.*
Dichloropropene,N.O.S.*
1,3-Dichloropropene
Dieldrin

1,2:3,4-Diepoxybutane
Diethylarsine

Diethylene glycol, dicarbamate
1,4-Diethyleneoxide
Diethylhexyl phthalate

N,N’-Diethylhydrazine
0,0-Diethyl

S-methy! dithiophosphate
Diethyl-p-nitrophenyl
phosphate

Diethyl phthalate

0,0-Diethyl O-pyrazinyl
phosphoro- thioate

PC&E Regulation No. 23
June 28, 2002

Chemical abstracts
name

6-trideoxy-alpha-L-lyxo-
hexopyranosyl)oxy]-7,8,9,
10-tetrahydro-6,8,11-
trihydroxy-1-methoxy-, (8S-cis)-

2H-1,3,5-thiadiazine-2-thione, tetrahydro-3,5-

dimethyl

Benzene,
1,1'-(2,2-dichloroethylidene)bis[4-chloro-
Benzene,
1,1'-(dichloroethenylidene)bis[4-chloro-
Benzene,

1,1'-(2,2,2-trichloroethylidene)bis[4-chloro-

Carbamothioic acid,
bis(1-methylethyl)-,
S-(2,3-dichloro-2-propenyl) ester
Same

Same

Same

Same
Naphtho[1,2,3,4-def]chrysene
Dibenzo[b,def] chrysene
Benzo[rst] pentaphene

Propane, 1,2-dibromo-3-chloro-

1,2-Benzenedicarboxylic acid, dibutyl ester

Benzene, 1,2-dichloro-

Benzene, 1,3-dichloro-

Benzene, 1,4-dichloro-

Benzene, dichloro-
[1,1'-Biphenyl]-4,4'-diamine,
3,3-dichloro-

2-Butene, 1,4-dichloro-

Methane, dichlorodifluoro-
Dichloroethylene

Ethene, 1,1-dichloro-

Ethene, 1,2-dichlrol-, (E)-

Ethane, 1,1’ oxybis[2-chloro-
Propane, 2,2'-oxybig[2-chloro-
Ethane,
1,1'-[methylenebis(oxy)]bis[2-chloro-
Methane, oxybig[chloro-

Phenoal, 2,4-dichloro-

Phenol, 2,6-dichloro-
Arsonousdichloride, phenyl-
Propane, dichloro-

Propanol, dichloro-

1-Propene, dichloro-

1-Propene, 1,3-dichloro-
2,7:3,6-Dimethanonaphth[2,3-b]oxirene,
3,4,5,6,9,9-hexachloro-1a,2,23,3,6,6a,
7,7a-octahydro-,

(1aal pha,2beta,2aal pha,3beta,6beta,
6aal pha, 7beta, 7aal pha)-
2,2-Bioxirane

Arsine, diethyl-

Ethanol, 2,2'-oxybis-, dicarbamate
1,4-Dioxane
1,2-Benzenedicarboxylic acid,
bis(2-ethylhexyl) ester

Hydrazine, 1,2-diethyl-
Phosphorodithioic acid,
0,0-diethyl S-methyl ester
Phosphoricacid, diethyl
4-nitrophenyl ester
1,2-Benzenedicarboxylic acid,
diethyl ester

Phosphorothioic acid,

0,0-diethyl O-pyraziny| ester

74

Chemical abstracts

number

533-74-4
72-54-8
72-55:9
50-29-3

2303-16-4

226-36-8
224-42-0
53-70-3
194-59-2
192-65-4
189-64-0
189-55-9
96-12-8
84-74-2
95-50-1
541-73-1
106-46-7
25321-22-6
91-94-1

764-41-0
75-71-8
25323-30-2
75-35-4
156-60-5
111-44-4
108-60-1
111-91-1

542-88-1
120-83-2
87-65-0
696-28-6
26638-19-7
26545-73-3
26952-23-8
542-75-6
60-57-1

1464-53-5
692-42-2
5952-26-1
123-91-1
117-81-7

1615-80-1
3288-58-2

311-45-5
84-66-2

297-97-2

Hazardous
Waste No.

U366

U060

uo6l

uo62

uo63

uoe4
U066
U069
uo70
uo71
uo72

uo73

uo74
uo7s

uo78
uo79
uo25
uoz7
uo24

P016
uos1
U082

uos4
PO37

uoss
u39%
U108
U028

U086
uos7

uoss



Common hame

Diethylstilbesterol

Dihydrosafrole

Diisopropylfluorophosphate

(DFP)
Dimethoate

3,3-Dimethoxybenzidine

p-Dimethylaminoazobenzene

7,12-Dimethylbenz[a]
anthracene
3,3-Dimethylbenzidine

Dimethylcarbamoyl chloride

1,1-Dimethylhydrazine
1,2-Dimethylhydrazine
aphaapha

Dimethyl phenethylamine
2,4-Dimethylphenol
Dimethyl phthalate

Dimethyl sulfate
Dimetilan

Dinitrobenzene, N.O.S.*
4,6-Dinitro-o-cresol
4,6-Dinitro-o-cresol salts
2,4-Dinitrophenol
2,4-Dinitrotoluene
2,6-Dinitrotoluene
Dinoseb

Di-n-octyl phthalate

Diphenylamine
1,2-Diphenylhydrazine
Di-n-propylnitrosamine
Disulfiram

Disulfoton

Dithiobiuret

Endosulfan

Endothall

Endrin

Endrin metabolites
Epichlorohydrin
Epinephrine

EPTC

Ethyl carbamate (urethane)
Ethyl cyanide

Ethyl Ziram

Ethylenebi sdithiocarbamic
acid

Ethylenebi sdithiocarbamic acid,

§ 261 App. VIII

Chemical abstracts
name

Phenol,
4,4'-(1,2-diethyl-1,2-ethenediyl)bis-, (E)-
1,3-Benzodioxole, 5-propyl-
Phosphorofluoridic acid,
bis(1-methylethyl) ester
Phosphorodithioic acid,

O,0-dimethyl
S-[2-(methylamino)-2-oxoethyl] ester
[1,1'-Biphenyl]-4,4'-diamine,
3,3-dimethoxy-

Benzenamine,
N,N-dimethyl-4-(phenylazo)-
Benz[a]anthracene, 7,12-dimethyl-

[1,1-Biphenyl]-4,4'-diamine,
3,3-dimethyl-

Carbamicchloride, dimethyl-

Hydrazine, 1,1-dimethyl-

Hydrazine, 1,2-dimethyl-
Benzeneethanamine,

a pha,alpha-dimethyl-

Phenoal, 2,4-dimethyl-
1,2-Benzenedicarboxylic acid,

dimethyl ester

Sulfuricacid, dimethyl ester

Carbamic acid, dimethyl-, 1- [(dimethylamino)
carbonyl]-5-methyl-1H-pyrazol-3-yl ester
Benzene, dinitro-

Phenol, 2-methyl-4,6-dinitro-

Phenal, 2,4-dinitro-

Benzene, 1-methyl-2,4-dinitro-
Benzene, 2-methyl-1,3-dinitro-

Phenol,

2-(1-methylpropyl)-4,6-dinitro-
1,2-Benzenedicarboxylic acid,

dioctyl ester

Benzenamine, N-phenyl-

Hydrazine, 1,2-diphenyl-
1-Propanamine, N-nitroso-N-propyl-
Thioperoxydicarbonic diamide, tetraethyl
Phosphorodithioic acid,

0,0-diethyl S-[2-(ethylthio)ethyl] ester
Thioimidodicarbonic diamide
[(HN)C(9] NH

6,9-Methano-2,4,3-

benzodioxathiepin,
6,7,8,9,10,10-hexachloro-
1,5,5a,6,9,9a hexahydro-,

3-oxide

7-Oxabicyclo[2.2.1]
heptane-2,3-dicarboxylic acid
2,7:3,6-Dimethanonaphth[2,3-b] oxirene,
3,4,5,6,9,9-hexachloro-1a,2,2a,3,6,6a,
7,7a-octahydro-, (1aal pha,2beta, 2abeta,
3alpha,6al pha, 6abeta, 7beta, 7aal pha)-

Oxirane, (chloromethyl)-

1,2-Benzenediol,

4-[1-hydroxy-2-

(methylamino)ethyl]-, (R)-

Carbamothioic acid, dipropyl-, S-ethyl ester
Carbamicacid, ethyl ester

Propanenitrile

Zinc, bis(diethylcarbamodithioato-S,S')-
Carbamodithioic acid,

1,2-ethanediylbis-

75

Chemical abstracts

number

56-53-1

94-58-6
55-91-4

60-51-5

119-90-4
60-11-7
57-97-6
119-93-7

79-44-7
57-14-7
540-73-8
122-09-8

105-67-9
131-11-3

77-78-1
644-64-4

25154-54-5
534-52-1

51-28-5
121-14-2
606-20-2
88-85-7

117-84-0

122-39-4
122-66-7
621-64-7
97-77-8
298-04-4

541-53-7

115-29-7

145-73-3

72-20-8

106-89-8
51-43-4

759-94-4
51-79-6
107-12-0

14324-55-1
111-54-6

Hazardous
Waste No.

uos9

U020
P043

PO44

uoo1

U093

uox4

uo%s

uo97
U098
U099

U101
U102

U103
P191

Po47
PO47

U105
U106
P020

uo17

U109
uli1
u403

PO51
uo41
PO42

U3
U238
P101
u407
U1

uli4
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§ 261 App. VIII

Common hame

saltsandesters
Ethylenedibromide
Ethylenedichloride
Ethyleneglycol
monoethy! ether
Ethyleneimine
Ethyleneoxide
Ethylenethiourea
Ethylidenedichloride
Ethyl methacrylate
Ethyl methanesulfonate
Famphur

Ferbam

Fluoranthene

Fluorine

Fluoroacetamide
Fluoroacetic acid, sodium salt
Formaldehyde
Formetanatehydrochloride

Formicacid
Formparanate

Glycidyladehyde

Halomethanes, N.O.S.*
Heptachlor

Heptachlor epoxide

Chemical abstracts
name

Ethane, 1,2-dibromo-
Ethane, 1,2-dichloro-
Ethanol, 2-ethoxy-

Aziridine

Oxirane

2-Imidazolidinethione

Ethane, 1,1-dichloro-

2-Propenoicacid, 2-methyl-, ethyl ester
Methanesulfonicacid, ethyl ester
Phosphorothioic acid,
O-[4-[(dimethylamino)sulfonyl]phenyl]
0O,0-dimethy! ester

Iron, tris(dimethylcarbamodithioat-S,S')-,
Same

Same

Acetamide, 2-fluoro-

Aceticacid, fluoro-, sodiumsalt

Same

Methanimidamide, N,N-dimethyl-N’-[3-[[(methyl

amino) carbonyl]oxy]phenyl]-, monohydrochloride

Same

M ethanimidamide, N,N-dimethyl-N’-[2-methyl-4-
[[(methylamino) carbonyl]oxy]phenyl]-.
Oxiranecarboxyaldehyde

4,7-Methano-1H-indene,
1,4,5,6,7,8,8-heptachloro-3a,4,
7,7atetrahydro-
2,5-Methano-2H-indeno[ 1,2-b] oxirene,
2,3,4,5,6,7,7-heptachloro-1a,1b,5,5a,6,
6a-hexa- hydro-, (1aal pha, 1bbeta,2alpha,
5alpha, 5abeta,6beta,6aal pha)-

Heptachl or epoxide (al pha, beta, and gammaisomers)

Heptachlorodibenzofurans.
Heptachl orodibenzo-p-dioxins
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclopentadiene

Hexachl orodibenzo-p-dioxins
Hexachlorodibenzofurans
Hexachloroethane
Hexachlorophene

Hexachloropropene
Hexaethyl tetraphosphate

Hydrazine

Hydrogen cyanide

Hydrogen fluoride

Hydrogen sulfide
Indeno[1,2,3-cd]pyrene
3-lodo-2-propyny! n-butyl carbamate
Isobutyl alcohol

Isodrin

Isolan

Isosafrole
Kepone

Lasiocarpine

PC&E Regulation No. 23
June 28, 2002

Benzene, hexachloro-

1,3-Butadiene, 1,1,2,3,4,4-hexachloro-
1,3-Cyclopentadiene,
1,2,3,4,5,5-hexachloro-

Ethane, hexachloro-

Phenal, 2,2-methylenebis
[3,4,6-trichloro-

1-Propene, 1,1,2,3,3,3-hexachl oro-
Tetraphosphoric acid,

hexaethyl ester

Same

Hydrocyanicacid

Hydrofluoric acid

Hydrogen sulfide H,S

Same

Carbamic acid, butyl-, 3-iodo-2-propyny! ester
1-Propanol, 2-methyl-
1,4,5,8-Dimethanonaphthalene,
1,2,3,4,10,10-hexachloro-1,4,43,
5,8,8a-hexahydro-, (1alpha,4a pha,
4abeta,bbeta,8beta,8abeta)-
Carbamic acid, dimethyl-, 3-methyl-1-(1-methyl
ethyl)-1H-pyrazol-5-yl ester
1,3-Benzodioxole, 5-(1-propenyl)-
1,3,4-Metheno-2H-cyclobuta] cd]
pentalen-2-one, 1,1a,3,3a,4,5,5,5a,
5h,6-decachlorooctahydro-
2-Butenoicacid, 2-methyl-,

76

Chemical abstracts

number

106-93-4
107-06-2
110-80-5

151-56-4
75-21-8
96-45-7
75-34-3
97-63-2
62-50-0
52-85-7

14484-64-1
206-44-0
7782-41-4
640-19-7
62-74-8
50-00-0

23422-53-9

64-18-6
17702-57-7

765-34-4

76-44-8

1024-57-3

118-74-1
87-68-3
77-47-4

67-72-1
70-30-4

1888-71-7
757-58-4

302-01-2
74-90-8
7664-39-3
7783-06-4
193-39-5
55406-53-6

78-83-1
465-73-6

119-38-0

120-58-1
143-50-0

303-34-1

Hazardous
Waste No.

uoe67
uor7
U359

U115
U116
U076
U118
U119

U123
P197

U126

U127
U128
U130

U131l
U132

u243

U133

Ul
U135
U137
u3rs
U140

P192

U141
U142

U143



Common hame

Lead

Lead compounds, N.O.S.*
Lead acetate

L ead phosphate

L ead subacetate

Lindane

Maleic anhydride

Maleic hydrazide

Malononitrile

Manganese dimethyldithiocarba-
mate

Melphalan

Mercury

Mercury compounds, N.O.S.*
Mercuryfulminate

Metam Sodium
Methacrylonitrile
Methapyrilene

Methiocarb

Methomyl

Methoxychlor

Methyl bromide

Methyl chloride

Methyl chlorocarbonate
Methyl chloroform
3-Methylcholanthrene

4,4-Methylenebis

2- chloroaniline)
Methylenebromide
Methylenechloride

Methyl ethyl ketone (M EK)
Methyl ethyl ketoneperoxide
Methy! hydrazine

Methyl iodide

Methy! isocyanate
2-Methyllactonitrile
Methyl methacrylate

Methyl methanesulfonate
Methy! parathion
Methylthiouracil

Metolcarb
Mexacarbate

MitomycinC

§ 261 App. VIII

Chemical abstracts
name

7-[[2,3-dihydroxy-2-(1-methoxyethyl)
-3-methyl-1- oxobutoxy]methyl]-2,3,5,7a
tetrahydro-1H-pyrrolizin-1-yl ester,
[1S-[1alpha(Z),7(2S*,3R*),7aelphal]-
Same

Aceticacid, lead(2+) salt

Phosphoricacid, lead(2+) salt (2:3)

L ead, bis(acetato-O)tetrahydroxytri-

Cyclohexane, 1,2,3,4,5,6-hexachloro-,

(1alpha,2al pha,3beta,4al pha,5al pha,6beta)-
2,5-Furandione

3,6-Pyridazinedione, 1,2-dihydro-
Propanedinitrile

Manganese, bis(dimethylcarbamodithioato-S,S')-,

L-Phenylalanine,
4-[bis(2-chloroethyl)aminol]-
Same

Fulminicacid, mercury(2+) salt
Carbamodithioic acid, methyl-, monosodium salt
2-Propenenitrile, 2-methyl-
1,2-Ethanediamine,
N,N-dimethyl-N’-2-pyridinyl-

N’ -(2-thienylmethyl)-

Phenal, (3,5-dimethyl-4-(methylthio)-, methyl
carbamate

Ethanimidothioic acid,
N-[[(methylamino)carbonyl]oxy]-,
methyl ester

Benzene, 1,1'-(2,2,2-trichloroethylidene)
bis[4-methoxy-

Methane, bromo-

Methane, chloro-
Carbonochloridicacid, methyl ester
Ethane, 1,1,1-trichloro-
Benz[j]aceanthrylene,
1,2-dihydro-3-methyl-

benzenamine,
4,4'-methylenebis[2-chloro-

Methane, dibromo-

Methane, dichloro-

2-Butanone

2-Butanone, peroxide

Hydrazine, methyl-

Methane,iodo-

Methane, isocyanato-

Propanenitrile, 2-hydroxy-2-methyl-
2-Propenoicacid, 2-methyl-,

methyl ester

Methanesulfonic acid, methyl ester
Phosphorothioic acid,

O,0-dimethyl

O-(4-nitrophenyl) ester
4(1H)-Pyrimidinone,
2,3-dihydro-6-methyl-2-thioxo-
Carbamic acid, methyl-, 3-methylphenyl ester
Phenal, 4-(dimethylamino)-3,5-dimethyl-, methyl
carbamate(ester)
Azirino[2',3:3,4]pyrrolo[1,2-a]
indole-4,7-dione, 6-amino-8-
[[(aminocarbonyl)oxy]methyl]-
1,1a,2,8,8a,8b-hexahydro-8a-methoxy-

77

Chemical abstracts

number

7439-92-1

301-04-2
7446-27-7
1335-32-6
58-89-9

108-31-6

123-33-1

109-77-3
15339-36-3

148-82-3
7439-97-6

628-86-4
137-42-8

126-98-7

91-80-5

2032-65-7

16752-77-5

72-43-5

74-83-9
74-87-3
79-22-1
71-55-6
56-49-5

101-14-4

74-95-3
75-09-2
78-93-3
1338-23-4
60-34-4
74-88-4
624-83-9
75-86-5
80-62-6

66-27-3
298-00-0
56-04-2

1129-41-5
315-18-4

50-07-7

Hazardous
Waste No.

U144
U145
U146
U129
u147
U148
U149
P196
U150
U151
u3s4

U152
U155

P199

u247
U029
uo4s
U156
U226
U157
U158
U068
uoso
U159
U160

U138

U162

PO71

U164

P190

uo10

PC&E Regulation No. 23

June 28, 2002



§ 261 App. VIII

common name

Molinate
MNNG

Mustard gas
Naphthalene
1,4-Naphthoquinone
alpha-Naphthylamine
beta-Naphthylamine
alpha-Naphthylthiourea
Nickel

Nickel compounds, N.O.S.*
Nickel carbonyl

Nickel cyanide
Nicotine

Nicotinesalts
Nitricoxide
p-Nitroaniline
Nitrobenzene
Nitrogen dioxide
Nitrogen mustard

Nitrogen mustard,
hydro-chloride salt
Nitrogen mustard N-oxide

Chemical abstracts
name

5-methyl-,[1aS-(1aal pha,8beta,
8aal pha,8balpha)]-.
1H-Azepine-1-carbothioic acid, hexahydro-,
S-ethyl ester

Guanidine,
N-methyl-N’-nitro-N-nitroso-
Ethane, 1,1'-thiobig[2-chloro-
Same

1,4-Naphthalenedione
1-Naphthalenamine
2-Naphthalenamine

Thiourea, 1-naphthalenyl-
Same

Nickel carbonyl Ni(CO),,(T-4)-
Nickel cyanideNi(CN),
Pyridine,
3-(1-methyl-2-pyrrolidinyl)-, (S)-

NitrogenoxideNO

Benzenamine, 4-nitro-

Benzene, nitro-

NitrogenoxideNO,

Ethanamine,
2-chloro-N-(2-chloroethyl)-N-methyl-
Ethanamine,
2-chloro-N-(2-chloroethyl)-
N-methyl-, N-oxide

Nitrogen mustard, N-oxide, hydrochloridesalt

Nitroglycerin

p-Nitrophenol
2-Nitropropane
Nitrosamines, N.O.S.*
N-Nitrosodi-n-butylamine
N-Nitrosodiethanolamine
N-Nitrosodiethylamine
N-Nitrosodimethylamine
N-Nitroso-N-ethylurea
N-Nitrosomethylethylamine
N-Nitroso-N-methylurea
N-Nitroso-N-methylurethane

N-Nitrosomethylvinylamine
N-Nitrosomorpholine
N-Nitrosonornicotine

N-Nitrosopiperidine
N-Nitrosopyrrolidine
N-Nitrososarcosine
5-Nitro-o-toluidine
Octchlorodibenzo(p)dioxin (OCDD)
Octchlorodibenzo(p)furan (OCDF)
Octamethylpyrophosphoramide
Osmium tetroxide

Oxamy!

Paraldehyde

Parathion

Pebulate
Pentachlorobenzene
Pentachl orodibenzo-p- dioxins
Pentachl orodibenzofurans
Pentachloroethane
Pentachloronitrobenzene
(PCNB)
Pentachlorophenol
Phenacetin

Phenol
Phenylenediamine

PC&E Regulation No. 23
June 28, 2002

1,2,3-Propanetriol, trinitrate
Phenol, 4-nitro-
Propane, 2-nitro

1-Butanamine, N-butyl-N-nitroso-

Ethanol, 2,2'-(nitrosoimino)bis-

Ethanamine, N-ethyl-N-nitroso-

M ethanamine, N-methyl-N-nitroso-

Urea, N-ethyl-N-nitroso-

Ethanamine, N-methyl-N-nitroso-

Urea, N-methyl-N-nitroso-

Carbamicacid, methylnitroso-,

ethyl ester

Vinylamine, N-methyl-N-nitroso-
Morpholine, 4-nitroso-

Pyridine,

3-(1-nitroso-2-pyrrolidinyl)-, (S)-

Piperidine, 1-nitroso-

Pyrrolidine, 1-nitroso-

Glycine, N-methyl-N-nitroso-

Benzenamine, 2-methyl-5-nitro-
1,2,3,4,6,7,8,9-Octachlorodibenzo(p)dioxin
1,2,3,4,6,7,8,9-Octachlorodibenzo(p)furan
Diphosphoramide, octamethyl-

Osmium oxide OsO,, (T-4)-
Ethanimidothioc acid, 2-(dimethylamino)-N-
[[(methylamino)carbonyl]oxy]-2-oxo-, methyl ester
1,3,5-Trioxane, 2,4,6-trimethyl-
Phosphorothioicacid, O,0-diethyl
Carbamothioic acid, butylethyl-, S-propyl ester
Benzene, pentachloro-

Ethane, pentachloro-
Benzene, pentachloronitro-

Phenoal, pentachloro-

Acetamide, N-(4-ethoxyphenyl)-
Same

Benzenediamine

78

Chemical abstracts

number

2212-67-1
70-25-7

505-60-2
91-20-3
130-15-4
134-32-7
91-59-8
86-88-4
7440-02-0

13463-39-3
557-19-7
54-11-5

10102-43-9
100-01-6
98-95-3
10102-44-0
51-75-2

126-85-2

55-63-0
100-02-7
79-46-9
35576-91-1D
924-16-3
1116-54-7
55-18-5
62-75-9
759-73-9
10595-95-6
684-93-5
615-53-2

4549-40-0
59-89-2
16543-558

100-75-4
930-55-2
13256-22-9
99-55-8
3268-87-9
39001-02-0
152-16-9
20816-12-0
23135-22-0

123-63-7

56-38-2
1114-71-2

608-93-5

76-01-7
82-68-8

87-86-5
62-44-2
108-95-2
25265-76-3

Hazardous
Waste No.

U365

U163

U165
U166
ule7
U168
PO72

PO73
PO74
PO75

PO75
PO76
PO77
U169
PO78

PO81
U170
U171

u1r2
U173
ulr74
PO82
U176

ulrr
U178

U179
U180

ui1si
N/A
N/A
P085
P087
P194

U182
U391
U183
ulis4
U185
SeeF027

U187
U188



common name

Phenylmercury acetate
Phenylthiourea
Phosgene

Phosphine

Phorate

Phthalicacid esters,N.O.S.*
Phthalic anhydride
Physostigmine

Physostigmine salicylate
2-Picoline

Polychlorinated biphenyls,N.O.S.*
Potassium cyanide

Potassium dimethyldithiocarbamate
Potassium n-methyldithiocarbamate

Potassium pentchlorophenate
Potassiumsilver cyanide

Promecarb
Pronamide

1,3-Propane sultone
n-Propylamine
Propargy! alcohol
Propham

Propoxur
Propylenedichloride
1,2-Propylenimine
Propylthiouracil

Prosulfocarb
Pyridine
Reserpine

Resorcinol
Saccharin

Saccharin salts

Safrole

Selenium

Selenium compounds, N.O.S.*
Selenium dioxide

Selenium sulfide

Selenium, tetrakis (dimethyl-
dithiocarbamate.

Selenourea

Silver

Silver compounds, N.O.S.*
Silvercyanide
Silvex(2,4,5-TP)

Sodium cyanide

Sodium dibutyldithiocarbamate
Sodium diethyldithiocarbamate
Sodium dimethy!dithiocarbamate
Sodium pentachl orophenate
Streptozotocin

§ 261 App. VIII

Chemical abstracts Chemical abstracts

name number
Mercury, (acetato-O)phenyl- 62-38-4
Thiourea, phenyl- 103-85-5
Carbonicdichloride 75-44-5
Same 7803-51-2
Phosphorodithioic acid, 298-02-2

0,0-diethyl S[(ethylthio)methyl]
ester

1,3-1sobenzofurandione 85-44-9
Pyrrolo[2,3-b]indol-5-01, 1,2,3,3a,8,8a-hexahydro-  57-47-6
1,3a,8-trimethyl-, methylcarbamate (ester), (3aS-cis)-

Benzoic acid, 2-hydroxy-, compd. with (3aS-cis) 57-64-7
—1,2,3,3a,8,8a-hexahydro-1,3a,8-trimethylpyrrolo
[2,3-b]indol-5-yl methylcarbamate ester (1:1)

Pyridine, 2-methyl- 109-06-8
Potassium cyanideK(CN) 151-50-8
Carbamodithioc acid, dimethyl, potassium salt 128-03-0
Carbamodithioc acid, methyl-monopotassium salt 137-41-7
Pentachl orophenol, potassium salt 7778736
Argentate(1-), bis(cyano-C)-, 506-61-6
potassium

Phenol, 3-methyl-5-(1-methylethyl)-, methyl 2631-37-0
carbamate

Benzamide, 3,5-dichloro-N- 23950-58-5
(1,1-dimethyl-2-propynyl)-

1,2-Oxathiolane, 2,2-dioxide 1120-71-4
1-Propanamine 107-10-8
2-Propyn-1-ol 107-19-7
Carbamic acid, phenyl-, 1-methylethyl ester 122-42-9
Phenol, 2-(1-methylethoxy)-, methylcarbamate 114-26-1
Propane, 1,2-dichloro- 78-87-5
Aziridine, 2-methyl- 75-55-8
4(1H)-Pyrimidinone, 51-52-5

2,3-dihydro-6-propyl-2-thioxo-

Carbamathioic acid, dipropyl-, S-(phenylmethyl) ester 52888-80-9
Same 110-86-1

Y ohimban-16-carboxylic acid, 50-55-5
11,17-dimethoxy-18-[(3,4,5-

trimethoxybenzoyl)oxy]-smethyl

ester, (3beta, 16beta, 17alpha,

18beta,20alpha)-

1,3-Benzenediol 108-46-3
1,2-Benzisothiazol-3(2H)-one, 81-07-2
1,1-dioxide

1,3-Benzodioxole, 5-(2-propenyl)- 94-59-7
Same 7782-49-2
Selenious acid 7783-00-8
Selenium sulfide 7488-56-4

Carbamodithioic acid, dimethyl-, tetraanhydrosulfide 144-34-3
with orthothioselenious acid.

Same 630-10-4
Same 7440-22-4
Silver cyanide Ag(CN) 506-64-9
Propanoic acid, 93-72-1
2-(2,4,5-trichlorophenoxy)-

Sodium cyanideNa(CN) 143-33-9
Carbamodithioic acid, dibutyl, sodium salt 136-30-1
Carbamodithioic acid, diethyl-, sodium salt 148-18-5
Carbamodithioic acid, dimethyl-, sodium salt 128-04-1

Pentachl orophenol, sodium salt 131522
D-Glucose, 2-deoxy-2- 18883-66-4
[[(methylnitrosoamino)carbonyl]amino]-
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Hazardous
Waste No.

P092
PO93
P095
P096
P94

U190

P188

U191l

u3s3
uarr

U192

U193
U194
P102
U373
U411
uos3

u3s7
U1%
U200

U201
U202

U202
U203

u204
U205
U376

P103

P104

SeeF027

P106
u3rn
u3sl
U382

U206
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common name

Strychnine
Strychnine salts
Sulfallate

TCDD

Tetrabutylthiuram disulfide
1,2,4,5-Tetrachlorobenzene
Tetrachlorodibenzo-p- dioxins
Tetrachlorodibenzofurans
Tetrachloroethane, N.O.S.*
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachloroethane
Tetrachloroethylene
2,3,4,6-Tetrachlorophenol
2,3,4,6-Tetrachlorophenol, potassiumsaltSame
2,34,6-Tetrachlorophenol,sodiumsalt
Tetraethyl dithiopyrophosphate
Tetraethyl lead

Tetraethyl pyrophosphate
Tetramethylthiuram monosulfide
Tetranitromethane

Thdlium
Thalliumcompounds,N.O.S.*
Thallicoxide

Thallium(l) acetate

Thallium(l) carbonate
Thallium(l) chloride

Thallium(l) nitrate

Thallium selenite

Thallium(l) sulfate
Thioacetamide

Thiodicarb

Thiofanox

Thiomethanol
Thiophanate-methy!

Thiophenol
Thiosemicarbazide
Thiourea

Thiram

Tirpate

Toluene
Toluenediamine
Toluene-2,4-diamine
Toluene-2,6-diamine
Toluene-3,4-diamine
Toluenediisocyanate
o-Toluidine
o-Toluidinehydrochloride
p-Toluidine
Toxaphene

Triallate

1,2,4-Trichlorobenzene
1,2,2-Trichloroethane
Trichloroethylene
Trichloromethanethiol
Trichloromonofluoromethane
2,4,5-Trichlorophenol
2,4,6-Trichlorophenol

245T

Trichloropropane, N.O.S.*

PC&E Regulation No. 23
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Chemical abstracts
name

Strychnidin-10-one

Carbamodithioicacid, diethyl-, 2-chloro-2-propenyl

ester

Dibenzo[b,€][1,4]dioxin,
2,3,7,8-tetrachloro-
Thioperoxydicarbonic diamide, tetrabutyl
Benzene, 1,2,4,5-tetrachloro-

Ethane, tetrachloro-,N.O.S.
Ethane, 1,1,1,2-tetrachloro-
Ethane, 1,1,2,2-tetrachloro-
Ethene, tetrachloro-

Phenoal, 2,3,4,6-tetrachloro-

Same

Thiodiphosphoricacid, tetraethyl ester
Plumbane, tetraethyl-
Diphosphoricacid, tetraethyl ester
Bis(dimethylthiocarbamoyl) sulfide
Methane, tetranitro-

Same

ThalliumoxideTl,0,

Aceticacid, thallium(1+) salt
Carbonicacid, dithallium(1+) salt
ThalliumchlorideTICI
Nitricacid, thallium(1+) salt
Seleniousacid, dithallium(1+) salt
Sulfuricacid, dithallium(1+) salt
Ethanethioamide

Ethanimidothioic acid, N,N’ -[thiobis[(methylimino)

carbonyloxy]] bis-, dimethyl ester.
2-Butanone, 3,3-dimethyl-1-
(methylthio)-, 0-[(methylamino)carbonyl]
oxime
Methanethiol

Carbamic acid, [1,2-phyenylenebis (iminocarbono

thioyl)] bis-, dimethyl ester
Benzenethiol
Hydrazinecarbothioamide

Same

Thioperoxydicarbonic
diamide[(HN)C(S),S, tetramethyl-

1,3-Dithiolane-2-carboxal dehyde, 2,4-dimethyl-,

O-[(methylamino) carbonyl] oxime.
Benzene, methyl-
Benzenediamine, ar-methyl-
1,3-Benzenediamine, 4-methyl-
1,3-Benzenediamine, 2-methyl-
1,2-Benzenediamine, 4-methyl-
Benzene, 1,3-diisocyanatomethyl-
Benzenamine, 2-methyl-
Benzenamine, 2-methyl-,hydrochloride
Benzenamine, 4-methyl-

Same

Carbamothioic acid, bis(1-methylethyl)-, S-(2,3,3-

trichloro-2-propenyl) ester

Benzene, 1,2,4-trichloro-

Ethane, 1,1,2-trichloro-

Ethene, trichloro-

Methanethiol, trichloro-

Methane, trichlorofluoro-

Phenol, 2,4,5-trichloro-

Phenol, 2,4,6-trichloro-

Aceticacid, (2,4,5-trichlorophenoxy)-

80

Chemical abstracts

number

57-24-9
95-06-7
1746-01-6

1634-02-2
95-94-3

25322-20-7
630-20-6
79-34-5
127-18-4
58-90-2
53535276
25567559
3689-24-5
78-00-2
107-49-3
97-74-5
509-14-8
7440-28-0

1314-32-5
563-68-8
6533-73-9
7791-12-0
10102-45-1
12039-52-0
7446-18-6
62-55-5
59669-26-0

39196-18-4

74-93-1
23564-05-8

108-98-5
79-19-6
62-56-6
137-26-8

26419-73-8

108-88-3
25376-45-8
95-80-7
823-40-5
496-72-0
26471-62-5
95-53-4
636-21-5
106-49-0
8001-35-2
2303-17-5

120-82-1
79-00-5
79-01-6
75-70-7
75-69-4
95-95-4
88-06-2
93-76-5
25735-29-9

Hazardous
Waste No.

P108
P108
u2rr

U402
U207

U208
U209
U210
See F027

P109
P110
P111

P112

P113
U214
U215
U216
U217
P114
P115
U218
U410

U153
U409

PO14
P116
U219
U244

P185

U220
u221

U223
U328
U222
u3s3

U389

u227
u228
P118
U121
See F027
See F027
See F027



Common hame

1,2,3-Trichloropropane
0,0,0-Triethyl
phosphorothioate
1,3,5-Trinitrobenzene
Trig(1-aziridinyl)phosphine
sulfide
Tris(2,3-dibromopropyl)
phosphate

Trypanblue

Uracil mustard

Vanadium pentoxide
Vinyl chloride
Vernolate

Warfarin

Warfarin

§ 261 App. VIII

Chemical abstracts
name

Propane, 1,2,3-trichloro-

Phosphorothioic acid,

0,0,0O-triethyl ester

Benzene, 1,3,5-trinitro-

Aziridine,

1,1',1" -phosphinothioylidynetris-
1-Propanal,

2,3-dibromo-, phosphate(3:1)
2,7-Naphthalenedisulfonic acid,
3,3-[(3,3-dimethyl[1,1"-biphenyl]-
4,4'-diyl)bis(azo)]- big[5-amino-4-hydroxy-,
tetrasodium salt.
2,4-(1H,3H)-Pyrimidinedione,
5-[bis(2-chloroethyl)amino]-

Vanadium oxide V,O,

Ethene, chloro-

Carbamothioicacid, dipropyl-S,-propy! ester
2H-1-Benzopyran-2-one,
4-hydroxy-3-(3-oxo-1-phenylbutyl)-,

when present at concentrationslessthan 0.3%
2H-1-Benzopyran-2-one,
4-hydroxy-3-(3-oxo-1-phenylbutyl)-,

when present at concentrationsgreater than 0.3%

Warfarinsalts, when present at concentrationslessthan 0.3%
Warfarinsalts, when present at concentrationsgreater than 0.3%

Zinccyanide
Zinc phosphide

Zinc phosphide

Zinc cyanideZn(CN),

Zinc phosphideZn P,

when present at concentrationsgreater than 10%
Zinc phosphideZn.P,

when present at concentrationsof 10%or |ess

Chemical abstracts

number

96-18-4
126-68-1

99-35-4
52-24-4

126-72-7

72-57-1

66-75-1
1314-62-1
75-01-4

1929-77-7
81-81-2

81-81-2

557-21-1
1314-84-7

1314-84-7

Hazardous
Waste No.

U234

u23s

U236

u237

uo43

u248

U248
POO1
P121
P122

U249

FOOTNOTE: Theabbreviation N.O.S. (not otherwise specified) signifies those members of the general class not specifically listed by namein this

appendix.

81

PC&E Regulation No. 23

June 28, 2002



§ 261 App. IX

Section 261
Appendix IX — Wastes Excluded Under 8§ 260.20
and 260.22

Table 1 — Wastes Excluded From Non-Specific Sources

Facility
Arkansas Department of Pollution Control and Ecology.
Vertac Superfund site, Jacksonville, Arkansas.

Kiln ash, cyclone ash, and calcium chloride salts from incineration of residues
(EPA Hazardous Waste No. FO20 and F023) generated from the primary
production of 2,4,5-T and 2,4-D after August 24, 1990. This one-time
exclusion applies only to the incineration of the waste materials described in
the petition, and it is conditional upon the data obtained from ADPC&E'’s
full-scale incineration facility. To ensure that hazardous constituents are not
present in the waste at levels of regulatory concern once the full-scale treatment
facility isin operation, ADPC& E must implement a testing program for the
petitioned waste. This testing program must meet the following conditions
for the exclusion to be valid:

(1) Testing: Sample collection and analyses (including quality
control (QC) procedures) must be performed according to SW-846
methodologies.

(A) Initia testing: Representative grab samples must be
taken from each drum and kiln ash and cyclone ash generated
from each 24 hours of operation, and the grab samples
composited to form one composite sample of ash for each 24-
hour period. Representative grab samples must also be taken
from each drum of calcium chloride salts generated from each
24 hours of operation and composited to form one composite
sample of calcium chloride saltsfor each 24-hour period. The
initial testing requirements must befulfilled for thefollowing
wastes: (i) incineration by-products generated prior to and
during the incinerator’'s trial burn; (ii) incineration by-
products from the treatment of 2,4-D wastes for one week (or
7 days if incineration is not on consecutive days) after
completionof thetrial burn; (iii) incineration by-productsfrom
the treatment of blended 2,4-D and 2,4 5-T wastes for two
weeks (or 14 days if incineration is not on consecutive days)
after completion of the trial burn; and (iv) incineration by-
products from the treatment of blended 2,4-D and 2,4,5-T
wastes for one week (or 7 days if incineration is not on
consecutive days) when the percentage of 2, 4, 5T wastes
exceeds the maximum percentage treated under Condition
(2)(A)(iii). Prior to disposa of the residuesfrom each 24-hour
sampling period, thedaily composite must be analyzed for al
theconstituentslistedin Condition (3). ADPC& E must report
theanalytical test data, including quality control information,
obtained during thisinitial period no later than 90 days after
the start of the operation.

(B). Subsequent testing: Representative grab samples of
each drum of kiln and cyclone ash generated from each week
of operation must becomposited toformonecompositesample
of ash for each weekly period. Representative grab samples of
each drum of calcium chloride salts generated from each week
of operation must also be composited to form one composite
sample of cacium chloride salts for each weekly period.

Prior to disposal of theresiduesfrom each weekly sampling
period, the weekly composites must be analyzed for all of the
constituents listed in Condition (3). The analytical data,
including quality control information, must be compiled and
maintained on site for aminimum of three years. These data
must be furnished upon request and made available for
inspection by any employee or representative of EPA.

(2) Waste holding: The incineration residues that are generated
must be stored as hazardous until the initial verification analyses or
subsequent analyses are completed.

If thecompositeincinerationresi duesamples(fromeither Condition
(2)(A) or Condition (1)(B) do not exceed any of the delisting levels
set in Condition (3), theincineration residues corresponding to these
samples may be managed and disposed of in accordance with all
applicable solid waste regulations.
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If any composite incineration residue sample exceeds any of the
delisting levelsset in Condition (3), theincineration residuesgenerated
during the time period corresponding to this sample must be retreated
until they meet these levels (analyses must be repeated) or managed
and disposed of in accordance with subtitle C of RCRA. Incineration
residues which are generated but for which analysisis not complete or
valid must be managed and disposed of in accordance with subtitle C
of RCRA, until valid analyses demonstrate that the wastes meet the
delisting levels.

(3) Delisting levels: If concentrations in one or more of the
incineration residuesfor any of thehazardous constituentslisted below
exceed their respective maximum allowable concentrationsalso listed
below, thebatch of failing waste must either bere-treated until it meets
these levels or managed and disposed of in accordance with subtitle
C of RCRA.

(A) Inorganics (Leachable): Arsenic, 0.32 ppm; Barium,
6.3 ppm; Cadmium, 0.06 ppm; Chromium, 0.32 ppm;
Cyanide, 4.4 ppm; Lead, 0.32 ppm; Mercury, 0.01 ppm;
Nickel, 4.4 ppm; Selenium, 0.06 ppm; Silver, 0.32 ppm.
Metal concentrations must be measured in the waste leachate
asper 40 CFR 261.24. Cyanideextractionsmust be conducted
using distilled water.

(B) Organics: Benzene, 0.87 ppm; Benzo(a)anthracene,
0.10 ppm; Benzo(a)pyrene, 0.04 ppm; Benzo (b)fluoranthene,
0.16 ppm; Chlorobenzene, 152 ppm; o-Chlorophenol, 44
ppm; Chrysene, 15 ppm; 2, 4-D, 107 ppm; DDE, 1.0 ppm;
Dibenz(ah)anthracene, 0.007 ppm; 1, 4-Dichlorobenzene,
265 ppm; 1, 1-Dichlorethylene, 1.3 ppm; trans-1,2
Dichloroethylene, 37 ppm; Dichloromethane, 0.23 ppm; 2,4-
Dichlorphenol, 43 ppm; Hexachlorobenzene, 0.26 ppm;
Indeno (1,2,3-cd) pyrene, 30 ppm; Polychlorinated biphenyls,
12 ppm; 2,4,5-T, 1 X 10° ppm; 1,2,4,5-Tetrachlorobenzene,
56 ppm; Tetrachloroethylene, 3.4 ppm; Trichloroethylene,
1.1 ppm; 2,4,5-Trichlorophenol, 21,000 ppm; 2,4,6-
Trichlorophenol, 0.35 ppm.

(C) Chlorinated dioxins and furans: 2,3,7,8-
Tetrachlorodibenzo-p-dioxin equivalents: 4 x107ppm.

The petitioned by-product must be analyzed for the tetra-
, penta-, hexa, and heptachlorodibenzo-p-dioxins, and the
tetrar, penta-, hexa-, and heptachl orodibenzofuransto determine
the 2, 3, 7, 8-tetra- chlorodibenzo-p-dioxin equivalent
concentration. Theanalysismust be conducted using Method
8290, a high resolution gas chromatography/high resolution
mass spectrometry method, and must achieve practical
quantitation limits of 15 parts per trillion (ppt) for the tetra-
and penta- homologs, and 37 ppt for the hexa- and hepta-
homologs.

(4) Termination of testing: Due to the possible variability of the
incinerator feeds, the testing requirements of Condition (1)(B) will
continue indefinitely.

(5) Datasubmittals: Within oneweek of system start-up. ADPC& E
must notify the Section Chief, Variances Section (see address below)
when thefull-scaleincineration system ison-line and waste treatment
has begun. The data obtained through Condition (1)(A) must be
submitted to the Section Chief, V ariances Section, PSPD/OSW (OS-
343), U.S.EPA, 401 M Street SW., Washington, DC 20460, within
the time period specified. At the Section Chief’ srequest, ADPC&E
must submit analytical dataobtained through Condition (1)(B) within
the time period specified by the Section Chief. Failure to submit the
required dataobtained from Condition (1)(A) withinthespecifiedtime
period or to maintain the required records for the time specified in
Condition (1)(B) (or to submit data within the time specified by the
Section Chief) will be considered by the Agency, at its discretion,
sufficient basisto revoke ADPC& E’ sexclusion to the extent directed
by EPA. All datamust be accompanied by the following certification
statement:

“Under civil and crimina penaty of law for the making or
submission of falseor fraudul ent statementsor representations (pursuant
to the applicable provisions of the Federal Code, which include, but
may not belimited to, 18 U.S.C. 1001 and 42 U.S.C. 6928), | certify
that the information contained in or accompanying this document is
true, accurate and complete. As to the (those) identified section(s) of
this document for which | cannot personaly verify its (their) truth and
accuracy, | certify as the company officia having supervisory



responsibility for the personswho, acting under my direct instructions,
madetheverificationthat thisinformationistrueaccurateand complete.
In the event that any of thisinformation is determined by EPA in its
sole discretion to be false, inaccurate or incomplete, and upon
conveyance of thisfact to the company, | recognize and agreethat this
exclusion of wasteswill bevoid asif it never had effect or to the extent
directed by EPA and that the company will be liable for any actions
taken in contravention of the company’s RCRA and CERCLA
obligations premised upon the company’s reliance on the void
exclusion.”

Chamberlain-Featherlite, Inc.
Hot Springs, AR

Dewatered wastewater treatment sludges (EPA Hazardous Waste No. FO19) gen-
erated from the chemical conversion coating of aluminum after July 16, 1986.

Kawneer Company, Incorporated.

Springdale, Arkansas

Wastewater treatment filter press Sudge (EPA Hazardous Waste No. FO19) gen-
erated (at amaximum annual rate of 26 cubic yards) from the chemical conversion
coating of aluminum. This exclusion was published on November 13, 1990.
Kawneer must analyze a representative sample, obtained by a full depth core
sample from each 55 gallon drum of filter press sludge generated, prior to
disposal of the wastes as nonhazardous. Each lot of filter press sludge wastes
shipped for disposal shall be analyzed. Samples from each drum may be
composited for each lot of filter press sludge to be disposed of. Analysis shall
be conducted for total cyanide and chromium (V1). Provided that total cyanide
concentration in the wasteisless than 0.7 pug/kg and chromium (V1) islessthan
0.5 pg/kg, the wastes may be disposed of as nonhazardous under the provisions
of this delisting exclusion.

Monroe Auto Equipment.
Paragould, AR

Wastewater treatment sludge (EPA Hazardous Waste No. FO06) generated from
electroplating operations after vacuum filtration after November 27, 1985. This
exclusion does not apply to the sludge contained in the on-site impoundment.

U.S. EPA Combustion Research Facility.
Jefferson, Arkansas

One-time exclusion for scrubber water (EPA Hazardous Waste No. F020) gener-
ated in 1985 from the incineration of Vertac till bottoms. This exclusion was
published on June 28, 1989.

Waterloo Industries.
Pocahontas, AR

Wastewater treatment sludges (EPA Hazardous Waste No. FOO6) generated from
electroplating operations after dewatering and held on-site on July 17, 1986 and
any such sudge generated (after dewatering) after July 17, 1986.

Bekaert Steel Corporation
Rogers, Arkansas

Wastewater treatment sludge (EPA Hazardous Waste No. FOO06) generated from
electroplating operations (at @ maximum annual rate of 1250 cubic yards to be
measured on a calendar year basis) after February 28, 1997. In order to confirm
that the characteristics of the waste do not change significantly, the facility must,
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on an annual basis, before July 1 of each year, andyze a representative composite
samplefor the congtituents listed in §261.24 aswell as antimony, copper, nickel,
and zinc using the method specified therein. The annua analytical results,
including quality control information, must be compiled, certified according to
§ 260.22(i)(12) of thisregulation, maintained on site for aminimum of five years,
and made available for ingpection upon request of any employee or representative
of EPA or the State of Arkansas. Failure to maintain the required documents on
site will be considered by the Department and/or EPA, at their discretion,
sufficient basis to revoke this exclusion to the extent directed.

Tenneco Automotive.
Paragould, AR

Stabilized sludge from electroplating operafill and currently stored in contain-
ment cells by Tenneco (EPA Hazardous Waste Nos. FO06). This is a one-time
exclusion for 1,800 cubic yards of stabilized sludge when it is disposed of in a
Subtitle D landfill. This exclusion was published on August 9, 2001.

(1) Reopener Language:

(A) If, anytime after disposal of the delisted waste, Tenneco
possesses or is otherwise made aware of any environmental data
(including but not limited to leachate data or groundwater monitoring
data) or any other datarelevant to the delisted wasteindicating that any
congtitu ent identified for the delisting verification testing is at level
higher than the delisting level alowed by the Director or his delegate
in granting the petition, then the facility must report the data, in
writing, tothe Director or hisdelegatewithin 10 daysof first possessing
or being made aware of that data

(B) If Tenneco fails to submit the information described in (2)(A)
or if any other information is received from any source, the Director or
his delegate will make a preliminary determination as to whether the
reported information requires Department action to protect human
heslth or the environment. Further action may include suspending,
or revoking the exclusion, or other appropriate response necessary to
protect human health and the environment.

(C) If the Director or his delegate determines the reported
informati on doesrequire Department action, the Director or hisdel egate
will notify the facility in writing of the actions the Director or his
delegate believes are necessary to protect human hedlth and the
environment. The notice shal include a statement of the proposed
action and a statement providing the faciity with an opportunity to
present information as to why the proposed Department action is not
necessary. Thefacility shall have 10 daysfrom the date of the Director
or his delegate’ s notice to present such information.

(D) Following thereceipt of informationfromthefacility described
in (1)(C) or (if no information is presented under (1)(C)) the initia
receipt of information described in (1)(A), the Director or his delegate
will issue a final written determination describing the Department
actionsthat are necessary to protect human health or the envronment.
Any required action described in the Director or his delegate's
determination shall become effectiveimmediately, unlessthe Director
or his delegate provides othrwise.

2 Notification Requirements: Tenneco must do the following before
transporting the delisted waste off-site: Failure to provide this no-
tification will result ina violation of the delisting petition and
revocation of the exclusion.
(A) Provide a one-time written notification to any State
Regulatory Agency to which or through which they will transport the
delisted waste described above for disposal, 60 days before beginning
such activities.
(B) Update the one-time written notification if Tenneco ships
the delisted waste to a different disposal facility.
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Section 262

STANDARDS APPLICABLE TO
GENERATORS OF HAZARDOUS
WASTE

Subsection A — General

262.10 Purpose, scope, and applicability.
262.11 Hazardous waste determination.
262.12  EPA identification numbers.

262.13  State Requirements for Transportation of Waste from
Generators of over 100 kgs per month.

Subsection B — The Manifest

262.20 General requirements.

262.21  Acquisition of manifests.

262.22  Number of copies.

262.23  Use of the manifest.

262.24  Additional Requirements for the Transportation of

Hazardous Waste in Arkansas .

Subsection C — Pre-Transport Requirements

262.30 Packaging.

262.31 Labding.

262.32 Marking.

262.33  Placarding.

262.34  Accumulation time.

262.35 Handling and Disposal Reguirements for Conditionally
Exempt Small Quantity Generators.

262.36 Requirements for the Transportation of PCBs.

Subsection D — Recordkeeping and Reporting

262.40 Recordkeeping.

262.41  Annual report.

262.42  Exception reporting.

262.43  Additional reporting.

262.44  Special requirements for generators of between 100 and

1000 kg/mo.

Subsection E — Exports of Hazardous Waste

262.50 Applicability.

262.51 Definitions.

262.52  General requirements.

262.53 Notification of intent to export.
262.54  Special manifest requirements.
262.55 Exception reports.

262.56 Annua reports.

262.57 Recordkeeping.

262.58 International agreements.

Subsection F — Imports of Hazardous Waste

262.60 Imports of hazardous waste.

Subsection G — Farmers

262.70 Farmers.

Subsection H — Transfrontier Shipments of Hazar dous Waste
for Recovery within the OECD

262.80 Applicability.
262.81 Definitions.
262.82 General conditions.
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262.83 Notification and consent.

262.84 Tracking document.

262.85 Contracts.

262.86 Provisions relating to recognized traders.

262.87 Reporting and recordkeeping.

262.88 Pre-approval for U.S. Recovery Facilities (Reserved).
262.89 OECD Waste Lists.

Appendix | to Section 262 — Uniform Hazardous Waste Manifest
and Instructions (EPA Forms 8700-22 and 8700-22A and Their
Instructions)

Appendix Il to Section 262 -- Notification of Hazardous Waste
Activity.

Subsection A -- General
§ 262.10 Purpose, scope, and applicability.

(a) Theseregulationsestablish standardsfor generators
of hazardous waste.

(b) Section261.5(c) and (d) must beusedtodeterminethe
applicability of provisionsof this part that are dependent on
cal culationsof thequantity of hazardouswastegenerated per
month.

(c) A generator who treats, stores, or disposes of
hazardouswaste on-sitemust only comply withthefollowing
sections of this section with respect to that waste: Section
262.11 for determining whether or not he has a hazardous
waste, § 262.12 for obtaining an EPA identification number, §
262.34 for accumulation of hazardous waste, § 262.40 (c) and
(d) for recordkeeping, § 262.43 for additional reporting, and if
applicable, § 262.70 for farmers.

(d) Any personwho exportsor importshazardouswaste
subject totheFederal manifesting requirementsof 40 CFR Part
262, or subject to the universal waste management standards
of 40 CFR Part 273, or subject to Section 273 of thisregulation,
to or from the countries listed in 40 CFR § 262.58(a)(1) for
recovery must comply with subsection H of this Section.

(e) Any person who imports hazardous waste into the
United Statesand/or the State of Arkansasmust comply with
the standards applicable to generators established in this
section.

(f) A farmer who generates waste pesticides which are
hazardouswasteandwho complieswithall of therequirements
of §262.70is not required to comply with other standardsin
this section or 88 270, 264, 265, or 268 with respect to such
pesticides.

(g) A personwhogeneratesahazardouswasteasdefined
by § 261 is subject to the compliance requirements and
penaltiesprescribedin section 3008 of RCRA and § 8-7-204 of
the Arkansas Hazardous Waste Management Act if he does
not comply with the requirements of this section.

(h) An owner or operator who initiates a shipment of
hazardouswastefromatreatment, storage, or disposal facility
must comply with the generator standards establishedinthis
section.

(i) Persons responding to an explosives or munitions
emergency in accordance with 88 264.1(g)(8)(i)(D) or (iv) or



265.1(c)(11)(i)(D) or (iv), and 270.1(c)(3)(i)(D) or (iii) are not
required to comply with the standards of this Section.

Note 1: The provisions of § 262.34 are applicable to the on-site
accumulation of hazardous waste by generators. Therefore, the provi-
sions of § 262.34 only apply to owners or operators who are shipping
hazardous waste which they generated at that facility.

Note 2: A generator who treats, stores, or disposes of hazardous waste
on-site must comply with the applicable standards and permit require-
ments set forth in 88§ 264, 265, 266, and 270.

§ 262.11 Hazardous waste determination.

A person who generates asolid waste, asdefined in § 261.2,
must determine if that waste is a hazardous waste using the
following method:

(a) Heshouldfirst determineif thewasteisexcluded from
regulation under § 261.4.

(b) He must then determine if the waste is listed as a

hazardous waste in Subsection D of § 261.

Note: Evenif thewasteislisted, the generator still has an opportunity
under § 260.22 to demonstrate to the Director and the EPA Adminis-
trator that the waste from his particular facility or operation is not a
hazardous waste.

(c) For purposes of compliancewith § 268, or if thewaste
isnot listedin Subsection D of § 261, the generator must then
determine whether the waste isidentified in Subsection C of
§ 261 by either:

(1) Testing the waste according to the methods
setforthin Subsection C of § 261, or accordingtoan
equivalent method approved by the Commission
under § 260.21; or

(2) Applying knowledge of the hazard
characteristic of thewasteinlight of thematerialsor
the processes used.

(d) If the waste is determined to be hazardous, the
generator must refer to sections 264, 265, 266, 268, and 273 of
thisregulationfor possibleexclusionsor restrictionspertaining
to management of his specific waste.

§ 262.12 EPA identification numbers.

(a) A generator must not treat, store, disposeof, transport,
or offer for transportation, hazardous waste without having
received an EPA identification number from the Director or
from EPA.

(b) A generator who has not received an EPA
identification number may obtain one by applying to the
Director using EPA form8700-12 (AR-09-99R). Uponreceiving
the request the Director will assign an EPA identification
number to the generator.

(c) A generator must not offer his hazardous waste to
transportersor totreatment, storage, or disposal facilitiesthat
have not received an EPA identification number.
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§ 262.13 State Requirements for Transportation of
Waste from Generators of over 100 kgs per
Month.

(a) Inaddition to the hazardous waste deter mination
setforthin § 262.11 a per son who gener ates any hazardous
waste which is part of a total quantity of hazardous waste
greater than 100 kilograms during a calendar month shall
comply with all state and federal manifesting and
transportationrequirementsandtheprovisionsof Subsection
C of this section, with the inclusion that a small quantity
generator must notify this Department of his hazardous
waste activity and obtain an EPA identification number.

(b) Any generator who ships any hazardous waste to
any locationin Arkansasfor storage, treatment, or disposal
must obtain a manifest form from ADEQ and use only such
manifests as are issued by ADEQ for such shipments.

(c) In addition to all of the requirements hereof, all
transportation of hazar douswastesin Arkansasshall comply
with all applicable state and federal rules and regulations
gover ning such transportation.

(d) Generators may not assign hazardous wastes to
unpermitted transporters; and TSDFs may not accept
hazardous wastes from unpermitted transporters without
specific authorization from this Department.

(e) A generator may not ship a hazardous waste to a
TSDF unless the TSDF has a valid permit, or has interim
status, or isspecifically approved toreceivesuchawaste. A
generator may not listanunapproved TSDF asthealternate
TSDF when manifesting. If a RCRA facility, the alternate
TSDF must have a valid RCRA permit or interim status to
receive such waste.

(f) A TSDF may not accept hazar douswaste without a
generator EPA or PCB number on the manifest, unless
specific prior authorization has been obtained from this
Department.

(9). Generator sof hazardouswastesnewly characterized
as TC Toxic using the Toxicity Characteristic Leaching
Procedure (TCLP) (40 CFR 261.24) must notify this
Department using EPA Form 8700-12(AR-11-91R) and
obtainan EPAidentification number. Generatorswho have
previously notified this Department of hazardous waste
activity and currently have an EPA identification number,
but now determine that they produce a TC toxic waste must
submit an amended EPA Form 8700-12(AR-09-99R) to this
Department notifying that they generate TC toxic wastesin
addition to other hazardous wastes previously reported.

Subsection B -- The Manifest
§ 262.20 General Requirements.

(a) A generator who transports, or offers for
transportation, hazardouswastefor offsitetreatment, storage,
or disposal must prepareaManifest (ADEQ/ EPA form 8700-
22, and, if necessary, EPA form 8700-22A), according to the
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instructionsincluded in Appendix | to this section.

(b) A generator must designate on the manifest one
treatment, storage, or disposal facility which is permitted to
handle the waste described on the manifest.

(c) A generator may also designate on the manifest one
aternatefacility whichispermitted to handle hiswasteinthe
event an emergency prevents delivery of the waste to the
primary designated facility.

(d) If the transporter is unable to deliver the hazardous
waste to the designated facility or the alternate facility, the
generator must either designateanother facility orinstruct the
transporter to return the waste to the generator.

(e) [Reserved]

(f) Therequirementsof thissubsectionand §262.32(b) do
not apply to thetransport of hazardouswasteson apublic or
privateright-of-way within or along theborder of contiguous
property under the control of the same person, even if such
contiguous property is divided by a public or private
right-of-way. Notwithstanding § 263.10(a), the generator or
transporter must comply withtherequirementsfor transporters
set forthin 88 263.30 and 263.31in theevent of adischarge of
hazardous waste on a public or private right-of-way.

§ 262.21 Acquisition of Manifests.

(a) If the State to which the shipment is manifested
(consignment State) supplies the manifest and requires its
use, then the generator must use that manifest.

(b) If theconsignment Statedoesnot supply themanifest,
but the State in which the generator is located (generator
State) supplies the manifest and requires its use, then the
generator must use that State’ s manifest.

(c) [Reserved]

(d) The Department suppliesand requiresthe use of an
Arkansas manifest, supplied by the Department, for the
shipment of hazardous wastes as defined in this regulation
fromArkansasgenerator sto Arkansastreatment, storage, or
disposal facilities; and in the case of paragraph (b) above
where the generator islocated in Arkansas.

§ 262.22 Number of copies.

Themanifest consistsof at |east the number of copieswhich
will providethe generator, each transporter, and the owner or
operator of the designated facility with one copy each for
their records and another copy to be returned to the genera-
tor.

§ 262.23 Use of the Manifest.

(a) The generator must:
(1) Sign the manifest certification by hand; and
(2) Obtain the handwritten signature of theinitial
transporter and date of acceptance onthe manifest;
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and
(3) Retainonecopy, inaccordancewith §262.40(a).

(b) Thegenerator must givethetransporter theremaining
copies of the manifest.

(c) For shipments of hazardous waste within the United
States solely by water (bulk shipments only), the generator
must send three copies of the manifest dated and signed in
accordance with this section to the owner or operator of the
designatedfacility or thelastwater (bulk shipment) transporter
to handlethewastein the United Statesif exported by water.
Copies of the manifest are not required for each transporter.

(d) For rail shipments of hazardous waste within the
United States which originate at the site of generation, the
generator must send at | east three copi esof themanifest dated
and signed in accordance with this section to:

(1) The next non-rail transporter, if any; or

(2) Thedesignatedfacility if transported sol ely by
rail; or

(3) Thelast rail transporter to handlethewastein
the United Statesif exported by rail.

(e) For shipments of hazardous waste to a designated
facility in an authorized State which has not yet obtained
authorization to regul ate that particul ar waste as hazard-ous,
the generator must assure that the designated facility agrees
to sign and return the manifest to the generator, and that any
out-of -state transporter signs and forwards the manifest to
the designated facility.

Note: See § 263.20(e) and (f) for special provisionsfor rail or water
(bulk shipment) transporters.

§ 262.24 Additional Requirements for Generators
of Hazardous Wastes in Arkansas (Including Wastes
from Generators of over 100 kgs per month)

(a) Each generator in Arkansas must provide a
discrepancy report to the Department containing the
information required by § 265.72 for those shipmentsto a
TSDF involving significant discrepancies as defined by §
265.72 of thisregulation.

(b) Inadditiontotherequirementsfor immediateaction
in the event of a discharge during transportation required
by40CFR263.30,anair, rail, highway or water transporter
who hasdischarged hazar douswasteinthe Stateof Arkansas
shall also take the following actions:

(1) GiveimmediatenoticetotheArkansas State
Police and to the principal office or designated
contact for the transporter.

(2) Submitacopy of thewrittenreportrequired
by 49 CFR 171.16 and 263.30(c)(2) to ADEQ
simultaneously with its submission to the federal
Department of Transportation.

(c) Anygenerator who shipsany hazardouswastetoany
locationin Arkansasfor storage, treatment, or disposal must
obtainaManifestformfromADEQand useonlysuchManifests
asareissued by ADEQ for such shipments.



(d) In addition to all of the requirements hereof, all
transportation of hazar douswastesin Arkansasshall comply
with all applicable state and federal rulesand regulations
governing such transportation.

(e) Generators may not assign hazardous wastes to
unpermitted transporters; and TSDFs may not accept
hazardous wastes from unpermitted transporters without
specific authorization from this Department.

(f) A generator may not ship a hazardous waste to a
TSDF unless the TSDF has a valid permit, or has interim
status, or isspecifically approved toreceivesuchawaste. A
generator may not listanonapproved TSDF asthealternate
TSDF when manifesting. If a RCRA facility, the alternate
TSDF must have a valid RCRA permit or interim status to
receive such waste.

(g) ATSDF may not accept hazardouswaste without a
generator’ sSEPA 1D number on the manifest, unless specific
prior authorization hasbeen obtainedfromthisDepartment.

(h) Exports of Hazardous Wastes.

(1) Generators, transporters, or TSD facilities
intending to ship hazardous wastes outside the
United Statesmust complywith Federal requirements
detailed at 40 CFR 262.53, 262.54(g) and (i),
262.56, 262.57, 263.20(g)(4), 264.12(a), 265.55.
At these citations, references to “ EPA”, “ EPA
Administrator”, “ Regional Administrator”, and
“U.S. CustomsOfficial” remainunchanged,andare
not replaced by the title of the State counterpart.

(2) Acopyofall export notificationsand manifests
must be submitted to the Department.

Subsection C -- Pre-Transport Require-
ments

§ 262.30 Packaging

Before transporting hazardous waste or offering hazardous
waste for transportation off-site, a generator must package
the waste in accordance with the applicable Department of
Transportation regul ations on packaging under 49 CFR Parts
173, 178, and 179.

§ 262.31 Labeling.

Before transporting or offering hazardous waste for trans-
portation off-site, a generator must label each package in
accordance with the applicable Department of Transporta-
tion regulations on hazardous materials under 49 CFR Part
172.

§ 262.32 Marking

(a) Before transporting or offering hazardous waste for
transportation of f-site, agenerator must mark each packageof
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hazardouswasteinaccordancewiththeapplicableDepartment
of Transportation regulations on hazardous materials under
49 CFR Pat 172;

(b) Before transporting hazardous waste or offering
hazardouswastefor transportation off-site, agenerator must
mark each container of 110 gallons or less used in such
transportation with the following words and information
displayed in accordance with the requirements of 49 CFR
172.304:

“HAZARDOUSWASTE — State and Federal Law Prohibits
Improper Disposal. If found, contact the nearest police or
public safety authority or the U.S. Environmental Protec-
tion Agency.

Generator’s Name and Address

Manifest Document Number

§ 262.33 Placarding

Before transporting hazardous waste or offering hazardous
wastefor transportation off-site, agenerator must placard or
offer the initial transporter the appropriate placards accord-
ing to Department of Transportation regulations for hazard-
ous materials under 49 CFR part 172, Subsection F.

§ 262.34 Accumulation time.

(a) Exceptasprovidedinparagraphs(d), (€), and (f) of this
section, agenerator may accumul atehazardouswasteon-site
for 90 days or lesswithout a permit or without having interim
status, provided that:

(1) Thewasteis placed:

(i) In containers and the generator complies
withsubsectionl, AA, BB, and CC of Section
265 of thisregulation; and/or

(i) In tanks and the generator complieswith
subsection J, AA, BB, and CC of Section 265
of this regulation, except § 265.197(c) and §
265.200; and/or

(i) Ondrip padsand the generator complies
with subsection W of § 265 and maintainsthe
following records at the facility:

(A) A description of proceduresthat will
be followed to ensure that all wastes are
removed from the drip pad and associated
collection system at least once every 90
days; and

(B) Documentationof eachwasteremoval,
including the quantity of waste removed
fromthedrip pad andthesumpor collection
system and the date and time of removal;
and/or

(iv) The waste is placed in containment
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buildings and the generator complies with
subsection DD of § 265, has placed its
professional engineer certification that the
building complies with the design standards
specifiedin§265.1101inthefacility’ soperating
record no later than 60 days after the date of
initial operation of theunit. After February 18,
1993, certification by an Arkansas-registered
professional engineer will berequired prior to
operation of the unit. The owner or operator
shall maintain the following records at the
facility:
(A) A written description of procedures
to ensure that each waste volume remains
in the unit for no more than 90 days, a
writtendescription of thewastegeneration
and management practices for the facility
showing that they are consistent with
respecting the 90 day limit, and
documentation that the procedures are
complied with; or
(B) Documentationthat theunitisemptied
at least once every 90 days.
In addition, such a generator is exempt from all the require-
ments in subsections G and H of Section 265, except for 88
265.111 and 265.114.

(2) The date upon which each period of
accumul ation beginsisclearly marked andvisiblefor
inspection on each container;

(3) While being accumulated on-site, each
container and tank islabeled or marked clearly with
the words, “Hazardous Waste”; and

(4) Thegenerator complieswiththerequirements
forownersor operatorsinsubpartsCandDinsection
265, with § 265.16, and with 268.7(a)(5).

(b) A generator who accumulates hazardous waste for
more than 90 daysis an operator of a storage facility and is
subject to the requirements of 88 264 and 265 and the permit
requirementsof § 270 unlesshehasbeengranted anextension
to the 90-day period. Such extension may be granted by the
Department if hazardous wastes must remain on-site for
longer than 90 days due to unforeseen, temporary, and
uncontrollable circumstances. An extension of up to 30 days
may begranted at thediscretion of the Director on acase-by-
case basis.

(c)(1) A generator may accumulateasmuch as55gallons
of hazardous waste or one quart of acutely hazardous waste
listed in § 261.33(e) in containers at or near any point of
generation wherewastesinitially accumulate, whichisunder
the control of the operator of the process generating the
waste, without apermit or interim statusand without complying
with paragraph (a) of this section provided that he:

(i) Complies with 88 265.171, 265.172, and
265.173(a) of thisregulation; and

(it) Markshiscontai nerseither withthewords
“Hazardous Waste” or with other words that
identify the contents of the containers.
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(2) A generator whoaccumul ateseither hazardous
wasteor acutely hazardouswastelistedin8261.33(€)
inexcessof theamountslistedin paragraph (c)(1) of
thissection at or near any point of generation must,
with respect to that amount of excesswaste, comply
within three dayswith paragraph (a) of this section
or other applicable provisions of this regulation.
During the three day period the generator must
continuetocomply with paragraphs(c)(1)(i) through
(if) of this section. The generator must mark the
container holding the excess accumulation of
hazardous waste with the date the excess amount
began accumul ating.

(d) A generator whogeneratesgreater than 100kilograms
but lessthan 1000 kilograms of hazardouswastein acalendar
month may accumulate hazardouswaste on-sitefor 180 days
or less without a permit or without having interim status
provided that:

(1) The quantity of waste accumulated on-site
never exceeds 6000 kilograms;

(2) Thegenerator complieswith therequirements
of Subsection | of section 265, except for § 265.176
and § 265.178;

(3) Thegenerator complieswith therequirements
of §265.201 in Subsection Jof section 265;

(4) Thegenerator complieswith therequirements
of paragraphs (a)(2) and (a)(3) of this section, the
requirements of Subsection C of Section 265, the
requirements of § 268.7(a)(5); and

(5) The generator complies with the following
requirements:

(i) At al times there must be at least one
employeeeither onthepremisesoroncal (i.e.,
available to respond to an emergency by
reaching the facility within a short period of
time) with the responsibility for coordinating
al emergency response measuresspecifiedin
paragraph (d)(5)(iv) of this section. This
employee isthe emergency coordinator.

(if) The generator must post the following
information next to the telephone:

(A) The name and telephone number of
the emergency coordinator;

(B) Locationof fireextinguishersand spill
control material, and, if present, firealarm,
and

(C) The telephone number of the fire
department, unlessthefacility hasadirect
dam.

(iii) The generator must ensure that all
employeesarethoroughly familiar with proper
waste handling and emergency procedures,
relevant totheir responsibilitiesduring normal
facility operations and emergencies;

(iv) The emergency coordinator or his
designee must respond to any emergencies
that arise. The applicable responses are as



follows:

(A) In the event of a fire, call the fire
department or attempttoextinguishitusing
afire extinguisher;

(B) Intheevent of aspill, containtheflow
of hazardouswaste to the extent possible,
and assoon asis practicable, clean up the
hazardous waste and any contaminated
materials or soil;

(C) In the event of afire, explosion, or
other release which could threaten human
health outside the facility or when the
generator has knowledge that a spill has
reached surface water, the generator must
immediately notify the National Response
Center (usingtheir 24-hour toll freenumber
1-800-424-8802). The report must include
the following information:

(1) The name, address, and U.S.
EPA Identification Number of the
generator;

(2) Date, time, and type of incident
(e.q., spill or fire);

(3) Quantity andtypeof hazardous
waste involved in the incident;

(4) Extent of injuries, if any; and

(5) Estimated quantity and
disposition of recovered materials, if
any.

(e) A generator whogeneratesgreater than 100kilograms
but lessthan 1000 kil ograms of hazardouswastein acalendar
month andwhomust transport hiswaste, or offer hiswastefor
transportation, over adistanceof 200 milesor morefor off-site
treatment, storage or disposal may accumulate hazardous
waste on-sitefor 270 daysor lesswithout apermit or without
having interim status provided that he complies with the
requirements of paragraph (d) of this section.

(f) A generator who generatesgreater than 100kilograms
but lessthan 1000 kil ograms of hazardouswastein acalendar
month and who accumulates hazardous waste in quantities
exceeding 6000 kg or accumul ates hazardous waste for more
than 180 days (or for morethan 270 daysif he must transport
hiswaste, or offer hiswastefor transportation, over adistance
of 200 milesor more) isan operator of astoragefacility andis
subject to the requirements of § 264 and 265 and the permit
reguire-mentsof § 270 unlesshehasbeengrantedanextension
tothe180-day (or 270-day if applicabl€) period. Suchextension
may be granted by the Department if hazardous wastes must
remainon-siteforlonger than 180days(or 270daysif applicable)
due to unforeseen, temporary, and uncontrollable
circumstances. An extension of up to 30 daysmay begranted
at the discretion of the Director on a case-by-case basis.

(9) A generator who generates 1,000 kilogramsor greater
of hazardous waste per calendar month who also generates
wastewater treatment sludgesfrom el ectroplating operations
that meet the listing description for the RCRA hazardous
wastecodeF006, may accumul ate FOO6 wasteon -sitefor more
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than 90 days, but not more than 180 days without a permit or
without having interim status provided that:

(1) The generator has implemented pollution
prevention practices that reduce the amount of any
hazardous substances, pollutants or contaminants
entering FOO06 or otherwise released to the
environment prior to itsrecycling;

(2) TheFOO6wWasteislegitimately recycledthrough
metal s recovery;

(3) No morethan 20,000 kilograms of FO06 waste
isaccumulated on-site at any onetime; and

(4) TheFOO6wasteismanagedinaccordancewith
the following:

(i) The FOO6 wasteis placed:

(A) In containers and the generator
complieswith the applicable reguirements
of subsectionsl, AA, BB, and CCof Section
265 of thisregulation; and/or

(B) In tanks and the generator complies
with the applicable requirements of
subsectionsJ, AA, BB, and CC of Section
265 of thisregulation, except 88 265.197(c)
and 265.200; and/or

(C) In containment buildings and the
generator complieswith subsection DD of
Section 265 of this regulation, and has
placeditsArkansas-registered professional
engineer certification that the building
complies with the design standards
specified in § 265.1101 in the facility’s
operating record prior to operation of the
unit. The owner or operator must maintain
the following records at the facility:

(1) A written description of
procedures to ensure that the FO06
wasteremainsintheunitfor nomore
than 180 days, awritten description
of the waste generation and
management practicesfor thefacility
showingthat they areconsistentwith
the180-day limit, and document-ation
that the generator iscomplying with
the procedures; or

(2) Documentation that the unit is
emptiedat |east onceevery 180days.

(i) In addition, such a generator is exempt
fromall therequirementsin subsectionsG and
H of Section 265 of thisregulation, except for
§8 265.111 and 265.114;

(iii) The date upon which each period of
accumulation begins is clearly marked and
visible for inspection on each container;

(iv) While being accumulated on-site, each
container and tank islabeled or marked clearly
with the words, “Hazardous Waste;” and

(v) The generator complies with the
requirements for owners or operators in
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subsections C and D in Section 265 of this
regulation, with §265.16, andwith §268.7(a)(5).

(h) A generator who generates 1,000 kilogramsor greater
of hazardous waste per calendar month who also generates
wastewater treatment sludgesfrom el ectroplating operations
that meet the listing description for the RCRA hazardous
waste code FO06, and who must transport thiswaste, or offer
this waste for transportation, over a distance of 200 miles or
morefor off-sitemetal srecovery, may accumul ate FOO6 waste
on-site for more than 90 days, but not more than 270 days
without a permit or without having interim status if the
generator complieswiththerequirementsof paragraphs(g)(1)
through (g)(4) of this section.

(i) A generator accumulating FOO6 in accordance with
paragraphs (g) and (h) of this section who accumul ates FOO6
wasteon-sitefor morethan 180 days(or for morethan270days
if the generator must transport thiswaste, or offer thiswaste
for transportation, over adistanceof 200 milesor more), or who
accumul atesmorethan 20,000kilogramsof FOO6 wasteon-site
is an operator of a storage facility and is subject to the
requirementsof Sections264 and 265 of thisregul ationandthe
permit requirements of Section 270 of thisregulation unless
thegenerator hasbeen granted an extensiontothe 180-day (or
270-day if applicable) period or an exception to the 20,000
kilogram accumulation limit. Such extensions and exceptions
may be granted by the ADEQ if FOO6 waste must remain on-
site for longer than 180 days (or 270 daysiif applicable) or if
morethan 20,000 kil ogramsof FOO6 waste must remainon-site
due to unforeseen, temporary, and uncontrollable
circumstances. An extension of up to 30 daysor an exception
to the accumulation limit may be granted at the discretion of
the Director on a case-by-case basis.

§ 262.35 Handling and Disposal Requirements for
Conditionally-Exempt Small Quantity Generators.

(a) Generatorsofconditionally-exempt small quantities
of hazardous waste shall:

(1) Identify all hazardous wastes and keep
records of their waste evaluations;

(2) Complywiththerequirementsof §261.5and
therequirementsof § 262.13(d) and § 263.10(d) of
thisregulation;

(3) Label or markanyhazardouswastecontainers
as “Hazardous Waste” or with wording that
identifiesthecontents. For aconditionally-exempt
small quantity generator, theaccumulation period
startswhen morethan 1000 kg of hazar douswastes
have been accumulated on site at any time.

(4) Keep the containers closed and in good
condition.

(5) Manifest and send the hazardous waste via
a transporter (that is permitted by the Arkansas
Highway and Transportation Department) to a
permitted treatment, storage, or disposal (TSD)
facility.
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(b) Thedisposal of conditionally-exempt small quantity
hazardous waste which is allowed (pursuant to § 261.5 of
this regulation) to be stored, treated and disposed in a
facility thatispermitted, licensed, or registered by astateto
manage municipal or industrial solid waste must comply
withthefollowingadditional requirementsto bedisposed of
in Arkansas:

(1) It is disposed of in a solid waste disposal
facility in the State of Arkansas which has been
permitted by the Department to dispose of such
wasteinaccordancewiththeprovisionsof APC& EC
Regulation No. 22 (Solid Waste Management)?; or

(2) Itisshippedtoahazardouswastemanagement
facility in the State of Arkansaswhich is permitted
by the Department to store, treat or dispose of such
waste; or

(3) Itisshippedtoanapprovedfacility outside
the State of Arkansas; or

(4) Itistreated or disposed of in on-site solid
wastemanagement facilitieswhicharepermittedin
accordance with the Arkansas Water and Air
PollutionControl Act (Act4720f 1949, asamended),
or the Arkansas Solid Waste Management Act (Act
237 of 1971, as amended).

(c) Solid waste disposal facilities may accept wastes
subject to the provisions of this Section only in accordance
withtheir permitandtheprovisionsof APC& EC Regulation
No. 22 (Solid Waste Management).

Subsection D -- Recordkeeping and
Reporting

§ 262.40 Recordkeeping.

(a) A generator must keep acopy of each manifest signed
in accordance with 8 262.23(a) for three years or until he
receives a signed copy from the designated facility which
received the waste. This signed copy must be retained as a
record for at least three years from the date the waste was
accepted by theinitial transporter.

(b) A generator must keep acopy of each Annual Report
and Exception Report for aperiod of at |east three yearsfrom
the due date of the report.

(c) A generator must keep records of any test results,
waste analyses, or other determinations made in accordance
with8262.11for atleast threeyearsfromthedatethat thewaste
was last sent to on-site or off-site treatment, storage, or
disposal.

(d) Theperiodsor retentionreferredtointhissectionare
extended automatically during the course of any unresolved
enforcement action regarding the regulated activity or as

1. There are no Subtitle D landfills in Arkansas which are currently
permitted under the Commission’s Regulation No. 22 to accept and
dispose of conditionally-exempt hazardous wastes. CESQGs are thus
limitedin practical implementation of this rule to the options at
§262.35(b)(2) or (3) above.



requested by the Director.

§ 262.41 Annual Report.

Any person who generated more than 100kg of hazardous
waste in any given month during the preceding calendar
year in the State of Arkansas must prepare and submit a
single copy of an Annual Report to the Director not later
than March 1 of each year. The Annual Report must be
submitted on forms or in an electronic format furnished or
approved by the Department and in accordance with the
annual instruction booklet provided by the Department.
Thereport must cover generator activitiesduring the previ-
ous calendar year, and include, at a minimum, the follow-
ing information:

(a) The EPA identification number, name, and address
of the generator;

(b) The calendar year covered by the report;

(c) The EPA identification number, name, and address
for each offsitetreatment, storage, or disposal facility inthe
United States to which waste was shipped during the year;

(d) The name and EPA identification number of each
transporter used during thereporting year for shipmentsto
atreatment, storage, or disposal facility within the United
Sates;

(e) A description, EPA hazardouswaste number (From
Section 261, Subsection C or D,), and quantity of each
hazar douswastegener ated on-siteand either accumulated,
treated, stored, or disposed of on-site or shipped offsiteto a
treatment, storageor disposal facility. Thisinformationmust
also indicate the EPA identification number of each such
offsite facility to which waste was shipped, or whether the
waste was managed on-site;

(f) A certification by the generator or authorized
representativethat thereportistrue, accurate, and correct.

§ 262.42 Exception reporting.

(@)(1) A generator of greater than 1000 kilograms of
hazardouswastein acalendar month who does not receive a
copy of the manifest with the handwritten signature of the
owner or operator of the designated facility within 35 days of
thedatethewastewasaccepted by theinitial transporter must
contact the transporter and/or the owner or operator of the
designated facility to determine the status of the hazardous
waste.

(2) A generator of greater than 1000 kilograms of
hazardouswastein acalendar month must submitan
Exception ReporttotheDirector if hehasnot received
acopy of themanifest withthehandwrittensignature
of the owner or operator of the designated facility
within45daysof thedatethewastewasaccepted by
the initial transporter. The Exception Report must
include:

(i) A legiblecopy of themanifest for whichthe
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generator does not have confirmation of
delivery;

(ii) A cover letter signed by the generator or
his authorized representative explaining the
effortstakentolocatethehazardouswasteand
the results of those efforts.

(b) A generator of greater than 100kilogramsbut lessthan
1000 kilograms of hazardous waste in a calendar month who
does not receive acopy of the manifest with the handwritten
signature of the owner or operator of the designated facility
within60daysof thedatethewastewasaccepted by theinitial
transporter must submit alegible copy of the manifest, with
someindicationthat thegenerator hasnot received confirmation
of delivery, to the Director.

Note: The submission to the Department need only be a handwritten

or typed note on the manifest itself, or on an attached sheet of paper,
stating that the return copy was not received.

§ 262.43 Additional reporting.

The Director, ashe deemsnecessary, may require generators
to furnish additional reports concerning the quantities and
disposition of wastesidentified or listedin § 261.

§ 262.44 [Reserved]

Subsection E -- Exports of Hazardous
Waste

§ 262.50 Applicability.

(a) ThisSubsection establishesrequirementsapplicable
to exports of hazardous waste. Except to the extent § 262.58
provides otherwise, a primary exporter of hazardous waste
must comply withthespecial require-mentsof thisSubsection
and a transporter transporting hazardous waste for export
must comply with applicable requirements of section 263.
Section 262.58 sets forth the requirements of international
agreementsbetweentheUnited Statesand receiving countries
which establish different notice, export, and enforcement
procedures for the transportation, treatment, storage and
disposal of hazardous waste for shipments between the
United States and those countries.

(b) Generators, transporters, or TSD facilitiesintending
to ship hazardous wastes outside the United States must
comply with Federal requirements detailed at 40 CFR 262.53,
262.54(g) and (i), 262.56, 262.57, 263.20(g)(4), 264.12(a), and
265.55. At these citations, references to “EPA”, “EPA
Administrator”, “ Regional Administrator”,and“U.S. Customs
Official” remain unchanged, and are not replaced by thetitle
of the State counterpart.

(c) A copy of all export notificationsand manifests must
be submitted to the Department.
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§ 262.51 Definitions.

In addition to the definitions set forth at § 260.10, the follow-
ing definitions apply to this Subsection:

“Consignee” means the ultimate treatment, storage or
disposal facility inareceiving country towhichthehazardous
waste will be sent.

“EPA Acknowledgement of Consent” means the cable
sentto EPA fromtheU.S. Embassy inareceiving country that
acknowledgesthewritten consent of thereceiving country to
accept the hazardous waste and describes the terms and
conditionsof thereceiving country’ sconsent to theshi pment.

“Primary Exporter” means any person who isrequired
to originatethemanifest for ashipment of hazardouswastein
accordance with § 262, Subsection B, or equivalent State
provision, which specifies a treatment, storage, or disposal
facility in a receiving country as the facility to which the
hazardous waste will be sent and any intermediary arranging
for the export.

“Receiving country” means aforeign country to which
ahazardouswasteissent for the purposeof treatment, storage
or disposal (except short-term storage incidental to
transportation).

“Transit country’” meansany foreigncountry, other than
a receiving country, through which a hazardous waste is
transported.

§ 262.52 General requirements.

Exports of hazardous waste are prohibited except in compli-
ancewith the applicablerequirementsof this Subsection and
Section 263. Exports of hazardous waste are prohibited un-
less:

(a) Notification in accordance with § 262.53 has been
provided;

(b) The receiving country has consented to accept the
hazardous waste;

(c) A copy of theEPA Acknowledgment of Consenttothe
shipment accompanies the hazardous waste shipment and,
unlessexportedbyrail, isattached tothemanifest (or shipping
paper for exports by water (bulk shipment)).

(d) Thehazardouswaste shipment conformsto theterms
of the receiving country’ swritten consent asreflected inthe
EPA Acknowledgment of Consent.

§ 262.53 Notification of intent to export.

(a) A primary exporter of hazardous waste must notify
EPA of anintended export before such wasteis scheduled to
leave the United States. A complete notification should be
submitted sixty (60) daysbeforetheinitial shipmentisintended
to be shipped off site. This notification may cover export
activitiesextending over atwelve (12) month or lesser period.
The notification must be in writing, signed by the primary
exporter, and include the following information:
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(1) Name, mailing address, tel ephonenumber and
EPA 1D number of the primary exporter;
(2) By consignee, for each hazardouswastetype:

(i) A description of thehazardouswasteand
the EPA hazardouswaste number (from § 261,
SubsectionsCandD),U.S.DOT proper shipping
name, hazardclassand | D number (UN/NA) for
each hazardous waste asidentified in 49 CFR
parts 171 through 177;

(i) Theestimated frequency or rate at which
suchwasteisto be exported and the period of
time over which such wasteisto be exported.

(iii) The estimated total quantity of the
hazardous waste in units as specified in the
instructionsto the Uniform Hazardous Waste
Manifest Form (8700-22);

(iv) All pointsof entry toand departurefrom
each foreign country through which the
hazardous waste will pass;

(v) A descriptionof themeansby whicheach
shipment of the hazardous waste will be
transported (e.g., mode of transportation
vehicle (air, highway, rail, water, etc.), type(s)
of container (drums, boxes, tanks, etc.));

(vi) A description of themanner inwhichthe
hazardous waste will be treated, stored or
disposed of inthereceiving country (e.g., land
or ocean incineration, other land disposal,
ocean dumping, recycling);

(vii) The name and site address of the
consignee and any alternate consignee; and

(viii) Thenameof any transit countriesthrough
which the hazardous waste will be sent and a
description of the approximate length of time
thehazardouswastewill remaininsuchcountry
and the nature of its handling while there;

(b) Notifications submitted by mail should be sent to the
following mailing address: Office of Enforcement and
Compliance Assurance, Office of Compliance, Enforcement
Planning, Targeting, and Data Division (2222A), U.S.
Environmental Protection Agency, 401 M St., SW.,
Woashington, DC 20460. Hand-delivered notificationsshoul d
besent to: Officeof Enforcement and Compliance Assurance,
Office of Compliance, Enforcement Planning, Targeting, and
Data Division (2222A), Environmental Protection Agency,
Ariel Rios Bldg., 12th St. and Pennsylvania Ave., NW.,
Washington, DC. In both cases, the following shall be
prominently displayedonthefront of theenvel ope: “ Attention:
Notification of Intent to Export.”

(c) Except for changes to the telephone number in
paragraph (a)(1) of thissection, changestoparagraph (a)(2)(v)
of thissectionand decreasesinthequantity indi cated pursuant
to paragraph (8)(2)(iii) of this section when the conditions
specified on the original notification change (including any
exceedanceof theestimateof thequantity of hazardouswaste
specified in the origina notification), the primary exporter
must provide EPA with awritten renotification of the change.



Theshipment cannot takeplace until consent of thereceiving
country to the changes (except for changes to paragraph
(a)(2)(viii) of this section and in the ports of entry to and
departurefromtransit countriespursuantto paragraph (a)(2)(iv)
of this section) has been obtained and the primary exporter
receivesan EPA Acknowledgment of Consent reflecting the
receiving country’s consent to the changes.

(d) Uponrequest by EPA, aprimary exporter shall furnish
to EPA any additional information which areceiving country
requests in order to respond to a notification.

(e) In conjunctionwith the Department of State, EPA will
provide acomplete notification to the receiving country and
any transit countries. A notification is complete when EPA
receives a notification which EPA determines satisfies the
reguirements of paragraph (@) of this section. Whereaclaim
of confidentiality isasserted with respect to any notification
information required by paragraph () of thissection, EPA may
find the notification not complete until any such claim is
resolved in accordance with 40 CFR 260.2.

(f) Where the receiving country consents to the receipt
of the hazardous waste, EPA will forward an EPA
Acknowledgment of Consent to the primary exporter for
purposesof § 262.54(h). Wherethereceiving country objects
toreceipt of thehazardouswasteor withdrawsaprior consent,
EPA will notify the primary exporter in writing. EPA will also
notify the primary exporter of any responses from transit
countries.

§ 262.54 Special manifest requirements.

A primary exporter must comply with the manifest
requirements of 88 262.20 through 262.23 except that:

(@) Inlieu of the name, site address and EPA |D number
of thedesignated permittedfacility, the primary exporter must
enter the name and site address of the consignes;

(b) Inlieu of the name, site address and EPA |D number
of apermitted alternatefacility, theprimary exporter may enter
the name and site address of any alternate consignee.

(c) In Specia Handling Instructions and Additional
Information, the primary exporter must identify the point of
departure from the United States;

(d) Thefollowing statement must be added to the end of
thefirst sentence of the certification set forthin Item 16 of the
Uniform Hazardous Waste M anifest Form: “and conformsto
thetermsof theattached EPA Acknowledgment of Consent”;

(e) In lieu of the requirements of § 262.21, the primary
exporter must obtain the manifest form from the primary
exporter’s State if that State supplies the manifest form and
reguiresitsuse. If theprimary exporter’ sStatedoesnot supply
themanifest form, the primary exporter may obtain amanifest
form from any source.

(f) The primary exporter must require the consignee to
confirminwriting thedelivery of the hazardouswaste to that
facility and to describe any significant discrepancies (as
definedin § 264.72(a)) between themanifest and theshipment.
A copy of the manifest signed by such facility may be used
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to confirm delivery of the hazardous waste.

(9) In lieu of the requirements of § 262.20(d), where a
shipment cannot bedelivered for any reasontothedesignated
or aternate consignee, the primary exporter must:

(1) Renotify EPA of achangein the conditionsof
the original notification to allow shipment to anew
consigneeinaccordancewith § 262.53(c) and obtain
anEPA Acknowledgment of Consent priortodelivery;
or

(2) Instruct thetransporter to return the waste to
theprimary exporter intheUnited Statesor designate
another facility within the United States; and

(3) Instruct thetransporter to revisethe manifest
inaccordancewiththeprimary exporter’ sinstructions.

(h) The primary exporter must attach a copy of the EPA
Acknowledgment of Consent to the shipment to the manifest
which must accompany the hazardous waste shipment. For
exports by rail or water (bulk shipment), the primary exporter
must provide the transporter with an EPA Acknowledgment
of Consent which must accompany the hazardous waste but
which need not be attached to the manifest except that for
exports by water (bulk shipment) the primary exporter must
attach the copy of the EPA Acknowledgment of Consent to
the shipping paper.

(i) Theprimary exporter shall providethetransporter with
an additional copy of the manifest for delivery to the U.S.
Customs official at the point the hazardous waste |eavesthe
United Statesin accordance with § 263.20(g)(4).

§ 262.55 Exception reports.

Inlieu of therequirementsof § 262.42, aprimary exporter
must filean exception report with the Regional Administrator
if:

(a) He hasnot received acopy of the manifest signed by
thetransporter statingthedateand placeof departurefromthe
United Stateswithin forty-five (45) daysfrom the dateit was
accepted by the initial transporter;

(b) Within ninety (90) days from the date the waste was
accepted by theinitial transporter, the primary exporter has
not recei ved written confirmation from the consigneethat the
hazardous waste was received;

(c) Thewasteisreturned to the United States.

§ 262.56 Annual reports.

(8) Primary exportersof hazardouswasteshall filewiththe
Regional Administrator and the Director no later than March
1 of each year, a report summarizing the types, quantities,
frequency, and ultimate destination of all hazardous waste
exported duringthepreviouscalendar year. Suchreportsshall
include the following:

(1) The EPA identification number, name, and
mailing and site address of the exporter;
(2) The calendar year covered by the report;

PC&E Regulation No. 23
June 28, 2002



§ 262.56

(3) Thenameand siteaddressof each consignes;

(4) By consignee, for each hazardous waste
exported, a description of the hazardous waste, the
EPA hazardouswastenumber (from 8261, Subsection
Cor D), DOT hazard class, thenameand USEPA 1D
number (whereapplicable) for eachtransporter used,
the total amount of waste shipped and number of
shipments pursuant to each notification;

(5) Except for hazardous waste produced by
exportersof greater than 100 kg but lessthan 1000 kg
in acaendar month, unless provided pursuant to §
262.41, in even numbered years:

(i) A description of the efforts undertaken
during the year to reduce the volume and
toxicity of waste generated; and

(i) A description of the changesin volume
andtoxicity of wasteactually achieved during
theyearincomparisontopreviousyearstothe
extent such information is available for years
prior to 1984.

(6) A certification signed by the primary exporter
which states:

“| certify under penalty of law that | have personally examined and
am familiar with the information submitted in this and all attached
documents, and that based on my inquiry of those individualsimmedi-
ately responsible for obtaining the information, | believe that the
submitted information istrue, accurate, and complete. | am aware that
there are significant penalties for submitting fal se information includ-
ing the possibility of fine and imprisonment.”

(b) Annual reports submitted by mail should be sent to
the following mailing address. Office of Enforcement and
Compliance Assurance, Office of Compliance, Enforcement
Planning, Targeting, and DataDivision(2222A), Environmental
Protection Agency, 401 M St., SW., Washington, DC 20460.
Hand-delivered reports should be sent to: Office of
Enforcement and ComplianceAssurance, Officeof Compliance,
Enforcement Planning, Targeting, and DataDivision (2222A),
Environmental Protection Agency, Ariel Rios Bldg., 12th St.
and Pennsylvania Ave., NW., Washington, DC.

§ 262.57 Recordkeeping.

(a) For al exports aprimary exporter must:

(1) Keep acopy of each notification of intent to
exportfor aperiodof atleast threeyearsfromthedate
the hazardous waste was accepted by the initial
transporter;

(2) Keepacopy of each EPA Acknowledgment of
Consent for aperiod of at |east threeyearsfrom the
datethehazardouswastewasaccepted by theinitial
transporter;

(3) Keep acopy of each confirmation of delivery
of thehazardouswastefromtheconsigneefor at | east
three years from the date the hazardous waste was
accepted by theinitial transporter; and

(4) Keep acopy of eachannual report for aperiod
of at least threeyearsfromtheduedate of thereport.

(b) Theperiodsof retentionreferredtointhissectionare

PC&E Regulation No. 23
June 28, 2002

94

extended automatically during the course of any unresolved
enforcement action regarding the regulated activity or as
reguested by the EPA Regional Administrator.

§ 262.58 International agreements.

(a) Any person who exports or imports hazardous waste
subject to Federal manifest requirements of 40 CFR Part 262,
or subj ect totheuniversal waste management standardsof 40
CFR Part 273, or subject to State requirements analogous to
40 CFR Part 273, toor from designated member countriesof the
Organization for Economic Cooperation and Development
(OECD) as defined in paragraph (a)(1) of this section for
purposes of recovery is subject to Subsection H of this
Section. The requirements of Subsections E and F do not
apply.

(1) For the purposes of this Subsection, the
designated OECD countries consist of Australia,
Austria, Belgium, Denmark, Finland, France, Germany,
Greece, Iceland, Ireland, Italy, Japan, Luxembourg,
Netherlands, New Zealand, Norway, Portugal, Spain,
Sweden, Switzerland, Turkey, United Kingdom, and
the United States.

(2) For the purposes of this Subsection, Canada
and Mexico areconsidered OECD member countries
only for the purpose of transit.

(b) Any person who exports hazardous waste to or
imports hazardous waste from: a designated OECD member
country for purposes other than recovery (e.g., incineration,
disposal), Mexico (for any purpose), or Canada (for any
purpose) remai ns subj ect to the requirements of subsections
E and F of this Section.

Subsection F -- Imports of Hazardous
Waste

§ 262.60 Imports of hazardous waste.

(@) Any person who imports hazardous waste from a
foreign country into the United States must comply with the
requirements of this section and the special requirements of
this Subsection.

(b) Whenimporting hazardouswaste, aperson must meet
all therequirementsof § 262.20(a) for themanifest except that:

(1) Inplace of the generator’ sname, addressand
EPA identification number, thename and address of
the foreign generator and the importer’s name,
address and EPA identification number must be
used.

(2) In place of the generator’s signature on the
certification statement, theU.S. importer or hisagent
must sign and date the certification and obtain the
signature of theinitial transporter.

(c) A person who imports hazardous waste must obtain
themanifestformfromthecons gnment Stateif theconsignment



State supplies the manifest and requires its use. If the
consignment State does not supply the manifest form, then
the manifest form may be obtained from any source.

Subsection G -- Farmers
§ 262.70 Farmers.

A farmer disposing of waste pesticides from his own use
which are hazardous wastes is not required to comply with
the standards in this section or other standards in 8§ 264,
265, 266, or 270 for those wastes provided he triple rinses
each emptied pesticide container in accordance with §
261.7(b)(3) and disposes of the pesticideresidueson hisown
farminamanner consistent with the disposal instructionson
the pesticide label.

Subsection H - Transfrontier Shipments
of Hazardous Waste for Recovery within
the OECD

§ 262.80 Applicability.

(a) Therequirements of thissubsection apply toimports
and exports of wastes that are considered hazardous under
U.S. national procedures and are destined for recovery
operationsinthecountrieslistedin § 262.58(a)(1). A wasteis
considered hazardous under U.S. national procedures if it
meets the Federal definition of hazardous waste in 40 CFR
261.3 and it is subject to either the Federal manifesting
requirements at 40 CFR Part 262, Subpart B, to the universal
waste management standards of 40 CFR Part 273, or to State
reguirements analogous to 40 CFR Part 273.

(b) Any person (natifier, consignee, or recovery facility
operator) who mixestwo or morewastes(including hazardous
and non-hazardouswastes) or otherwisesubjectstwoor more
wastes (including hazardous and non-hazardous wastes) to
physical or chemical transformation operations, and thereby
creates a new hazardous waste, becomes a generator and
assumes all subsequent generator duties under RCRA and
any notifier duties, if applicable, under this subsection.

§ 262.81 Definitions.

The following definitions apply to this subsection.

(a) “Competent authorities” means the regulatory
authorities of concerned countries having jurisdiction over
transfrontier movements of wastes destined for recovery
operations.

(b) “Concerned countries” means the exporting and
importing OECD member countries and any OECD member
countries of transit.

(c) “Consignee” meansthe person to whom possession
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or other form of legal control of the waste is assigned at the
time the waste is received in the importing country.

(d) “Country of transit” means any designated OECD
country in § 262.58(a)(1) and (a)(2) other thantheexporting or
importing country acrosswhich atransfrontier movement of
wastesis planned or takes place.

(e) “Exporting country” means any designated OECD
member country in § 262.58(a)(1) from which atransfrontier
movement of wastesis planned or has commenced.

(f) “Importing country” means any designated OECD
country in §262.58(a)(1) towhich atransfrontier movement of
wastesisplanned or takesplacefor the purposeof submitting
the wastes to recovery operations therein.

(9) “Notifier” meansthe person under thejuris-diction of
the exporting country who has, or will have at the time the
planned transfrontier movement commences, possession or
other forms of legal control of the wastes and who proposes
their transfrontier movement for the ultimate purpose of
submitting them to recovery operations. When the United
States(U.S.) istheexporting country, notifier isinterpretedto
mean a person domiciled inthe U.S.

(h) “ OECD area’ meansall land or marineareasunder the
national jurisdictionof any designated OECD member country
in8262.58. Whentheregul ationsrefer to shipmentstoor from
an OECD country, this means OECD area.

(i) “Recognized trader” means a person who, with
appropriate authorization of concerned countries, actsinthe
role of principal to purchase and subsequently sell wastes;
this person has legal control of such wastes from time of
purchasetotimeof sale; suchapersonmay act toarrangeand
facilitate transfrontier movements of wastes destined for
recovery operations.

(i) “Recovery facility” means an entity which, under
applicable domestic law, is operating or is authorized to
operate in the importing country to receive wastes and to
perform recovery operations on them.

(k) “Recovery operations” means activities leading to
resource recovery, recycling, reclamation, direct re-use or
alternative usesaslisted in Table 2.B of the Annex of OECD
Council Decision C(88)90(Final) of 27 May 1988, (available
fromtheEnvironmental Protection Agency, RCRA Information
Center (RIC), 1235 Jefferson-Davis Highway, first floor,
Arlington, VA 22203 (Docket # F-94-|EHF-FFFFF) and the
Organisation for Economic Co-operation and Devel opment,
Environment Direcorate, 2 rue Andre Pascal, 75775 Paris
Cedex 16, France) which include:

R1 Use as a fuel (other than in direct incineration) or other
means to generate energy

R2 Solvent reclamation/regeneration

R3 Recycling/reclamation of organic substances which are not
used as solvents

R4 Recycling/reclamation of metals and metal compounds

R5 Recycling/reclamation of other inorganic materials

R6 Regeneration of acids or bases

R7 Recovery of components used for pollution control

R8 Recovery of components from catalysts

R9 Used ail re-refining or other reuses of previously used oil

R10 Land treatment resulting in benefit to agriculture or eco-

logical improvement
Uses of residual materials obtained from any of the opera-
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tions numbered R1-R10

R12 Exchange of wastes for submission to any of the operations
numbered R1-R11
R13 Accumulation of material intended for any operation in

Table 2.B

(1) “Transfrontier movement” means any shipment of
wastes destined for recovery operations from an area under
the national jurisdiction of one OECD member country to an
areaunder the national jurisdiction of another OECD member
country.

§ 262.82 General conditions.

(a) Scope. Thelevel of control for exportsand imports of
waste is indicated by assignment of the waste to a green,
amber, or red list and by U.S. national procedures as defined
in8262.80(a). Thegreen, amber, andred|listsareincorporated
by referencein § 262.89 (e).

(1) Wastesonthegreenlist aresubjecttoexisting
controlsnormally appliedtocommercial transactions,
except as provided below:

(i) Green-list wastes that are considered
hazardousunder U.S. national proceduresare
subject to amber-list controls.

(ii) Green-list waste that are sufficiently
contaminated or mixed with amber-list wastes,
such that the waste or waste mixture is
considered hazardous under U.S. national
procedures, are subject to amber-list controls.

(iii) Green-list wastes that are sufficiently
contaminated or mixed with other wastes
subject tored-list controlssuchthat thewaste
or wastemixtureisconsidered hazardousunder
U.S. national procedures must be handled in
accordance with the red-list controls.

(2) Wastes on the amber list that are considered
hazardousunder U.S. national proceduresasdefined
in8§262.80(a) aresubject totheamber-list control sof
this Subsection.

(i) If amber-list wastes are sufficiently
contaminated or mixed with other wastes
subject tored-list controlssuchthat thewaste
or wastemixtureisconsidered hazardousunder
U.S. national procedures, the wastes must be
handledinaccordancewiththered-listcontrols.

(i) [Reserved].

(3) Wastes on the red list that are considered
hazardousunder U.S. national proceduresasdefined
in§262.80(a) aresubjecttothered-list controlsof this

subsection.
Noteto paragraph (a)(3): Somewastes on the amber or red listsare not listed or otherwiseidentified
as hazardous under RCRA (e.g., polychlorinated biphenyls) and therefore are not subject to the
amber- or red-list controls of this subsection. Regardless of the status of the waste under RCRA,
however, other Federal environmental statutes (e.g., the Toxic Substances Control Act) may re-
strict certain waste imports or exports. Such restrictions continue to apply without regard to this
Subsection.

(4) Wastesnotyet assignedtoalistareeligiblefor
transfrontier movements, as follows:
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(i) If such wastes are considered hazardous
under U.S. national proceduresasdefinedin§
262.80(a), thesewastesaresubjecttothered-list
controls; or
(i) If such wastes are not considered
hazardous under U.S. national procedures as
defined in § 262.80(a), such wastes may move
as though they appeared on the green list.
(b) General conditions applicable to transfrontier
movements of hazardous waste.

(1) The waste must be destined for recovery
operationsat afacility that, under applicabledomestic
law, is operating or is authorized to operate in the
importing country;

(2) The transfrontier movement must be in
compliance with applicable international transport

agreements; and
Note to paragraph (b)(2): These international agreementsinclude, but are not limited to, the Chi-
cago Convention (1944), ADR (1957), ADNR (1970), MARPOL Convention (1973/1978), SOLAS
Convention (1974), IMDG Code (1985), COTIF (1985), and RID (1985).

(3) Any transit of waste through a non-OECD
member country must be conducted in compliance
with all applicable international and national laws
and regulations.

(c) Provisionsrelating to re-export for recovery toathird
country.

(1) Re-export of wastes subject to the amber-list
control system from the U.S., as the importing
country, toathird country listedin§262.58(a)(1) may
occur only after a notifier in the U.S. provides
notificationtoand obtai nsconsent of thecompetent
authoritiesinthethird country, theoriginal exporting
country, and new transit countries. Thenotification
must comply withthenoticeand consent procedures
in§262.83for all concerned countriesandtheoriginal
exporting country. The competent authoritiesof the
original exporting country aswell asthe competent
authorities of all other concerned countries have 30
daysto object to the proposed movement.

(i) The 30-day period begins once the
competent authorities of both the initial
exporting country and new importing country
issue Acknowledgements of Receipt of the
notification.

(ii) The transfrontier movement may
commence if no objection has been lodged
after the 30-day period has passed or
immediately after written consent isreceived
from al relevant OECD importing and transit
countries.

(2) Re-export of wastesubj ect tothered-list control
systemfromtheoriginal importing country toathird
country listed in § 262.58(a)(1) may occur only
following notification of thecompetent authoritiesof
thethird country, theoriginal exporting country, and
new transit countries by a notifier in the original
importing country in accordance with § 262.83. The
transfronti er movement may not proceed until receipt



by the original importing country of written consent
from the competent authorities of thethird country,
the original exporting country, and new transit
countries.

(3) In the case of re-export of amber or red-list
wastestoacountry other thanthosein §262.58(a)(1),
notification to and consent of the competent
authorities of the original OECD member country of
export and any OECD member countriesof transitis
required as specified in paragraphs (c)(1) and (c)(2)
of this section in addition to compliance with all
international agreementsand arrangementstowhich
thefirst importing OECD member country isaparty
andall applicableregulatory requirementsfor exports
from the first importing country.

§ 262.83 Notification and consent.

(a) Applicability. Consent must be obtained from the
competent authorities of the relevant OECD importing and
transit countriesprior to exporting hazardouswaste destined
for recovery operationssubject to this Subsection. Hazardous
wastes subject to amber-list controls are subject to the
requirements of paragraph (b) of this section; hazardous
wastes subject to red-list controls are subject to the
reguirementsof paragraph (c) of thissection; and wastes not
identified on any list are subject to the requirements of
paragraph (d) of this section.

(b) Amber-list wastes. The export from the U.S. of
hazardous wastes as described in § 262.80(a) that appear on
theamber listisprohibited unlessthenotificationand consent
regquirements of paragraph (b)(1) or paragraph (b)(2) of this
section are met.

(1) Transactions requiring specific consent:

(i) Notification. At least 45 days prior to
commencement of thetransfrontier movement,
thenotifier must providewrittennotificationin
Englishof theproposedtransfrontier movement
to the Office of Enforcement and Compliance
Assurance, Officeof Compliance, Enforcement
Planning, Targetingand DataDivision(2222A),
Environmental Protection Agency, 401 M St.,
SW., Washington, DC 20460, with the words
“Attention: OECD Export Notification”
prominently displayed on the envelope. This
notificationmustincludeall of theinformation
identified in paragraph (e) of this section. In
cases where wastes having similar physical
and chemical characteristics, the same United
Nations classification, and the same RCRA
waste codes are to be sent periodically to the
samerecovery facility by thesamenatifier, the
notifier may submit onenotification of intentto
export these wastes in multiple shipments
during a period of up to one year.

(ii) Tacit consent. If no objection has been
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lodged by any concerned country (i.e.,
exporting, importing, or transit countries) toa
notification provided pursuant to paragraph
(b)(1)(i) of thissectionwithin 30 daysafter the
date of issuance of the Acknowledgment of
Receipt of notification by the competent
authority of the importing country, the
transfrontier movement may commence. Tacit
consent expires one calendar year after the
close of the 30 day period; renotification and
renewal of all consentsisrequired for exports
after that date.

(iif) Written consent. If the competent
authoritiesof all therelevant OECD importing
and transit countries provide written consent
inaperiod |essthan 30 days, thetransfrontier
movement may commenceimmediately after all
necessary consents are received. Written
consent expires for each relevant OECD
importing and transit country one calendar
year after the date of that country’ s consent
unlessotherwisespecified; renotificationand
renewal of eachexpired consentisrequiredfor
exports after that date.

(2) Shipments to facilities pre-approved by the
competent authorities of theimporting countriesto
accept specific wastes for recovery:

(i) The notifier must provide EPA the
information identified in paragraph (€) of this
sectionin English, at least 10 daysin advance
of commencing shipment to a pre-approved
facility. The notification should indicate that
therecovery facility ispre-approved, and may
apply toasinglespecificshipment or tomultiple
shipments as described in paragraph (b)(1)(i)
of thissection. Thisinformation must be sent
to the Office of Enforcement and Compliance
Assurance, Officeof Compliance, Enforcement
Planning, Targetingand DataDivision(2222A),
Environmental Protection Agency, 401 M St.,
SW., Washington, DC 20460, with the words
“OECD Export Notification-- Pre-approved
Facility” prominently displayed on the
envelope.

(ii) Shipments may commence after the
notification required in paragraph (b)(1)(i) of
thissection hasbeenreceived by thecompetent
authorities of all concerned countries, unless
thenotifier hasreceivedinformationindicating
that the competent authorities of one or more
concerned countries objects to the shipment.

(c) Red-listwastes. TheexportfromtheU.S. of hazardous
wastes as described in § 262.80(a) that appear on thered list
is prohibited unless notice is given pursuant to paragraph
(b)(1)(i) of thissectionandthenotifier receiveswritten consent
from theimporting country and any transit countries prior to
commencement of the transfrontier movement.
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(d) Unlisted wastes. Wastes not assigned to the green,
amber, or red list that are considered hazardous under U.S.
national proceduresasdefinedin 8 262.80(a) aresubjecttothe
notification and consent requirementsestablished for red-list
wastes in accordance with paragraph (c) of this section.
Unlistedwastesthat arenot considered hazardousunder U.S.
national procedures as defined in 8 262.80(a) are not subject
to amber or red controls when exported or imported.

(e) Notification information. Notifications submitted
under this section must include:

(2) Seria number or other acceptedidentifier of the
notification form;

(2) Notifier name and EPA identification number
(if applicable), address, and telephone and telefax
numbers;

(3) Importing recovery facility name, address,
telephone and telefax numbers, and technologies
employed,;

(4) Consignee name (if not the owner or operator
of therecovery facility) address, and tel ephone and
telefax numbers; whether the consigneewill engage
in waste exchange or storage prior to delivering the
wastetothefinal recovery facility andidentification
of recovery operations to be employed at the final
recovery facility;

(5) Intended transporters and/or their agents,

(6) Country of export and relevant competent
authority, and point of departure;

(7) Countries of transit and relevant competent
authorities and points of entry and departure;

(8) Country of import and relevant competent
authority, and point of entry;

(9) Statement of whether the notification is a
singlenatificationor ageneral notification. If general,
include period of validity requested;

(10) Date foreseen for commencement of
transfrontier movement;

(11) Designation of waste type(s) from the
appropriate list (amber or red and waste list code),
descriptions of each waste type, estimated total
quantity of each, RCRA waste code, and United
Nations number for each waste type; and

(12) Certification/Declaration signed by thenotifier
that states:

| certify that theaboveinformationiscompleteand
correcttothebest of my knowledge. | also certify that
legally- enforceable written contractual obligations
have been entered into, and that any applicable
insurance or other financial guaranteesare or shall be
in force covering the transfrontier movement.

Name:
Signature:
Date:

Note to paragraph (€)(12): The U.S. does not
currently require financial assurance; however, U.S.
exporters may be asked by other governments to
provideand certify to such assurance asacondition of
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obtaining consent to a proposed movement.
§ 262.84 Tracking document.

(a) All U.S. parties subject to the contract provisions of
§ 262.85 must ensure that a tracking document meeting the
conditions of § 262.84(b) accompanies each transfrontier
shipment of wastes subject to amber-list or red-list controls
from the initiation of the shipment until it reaches the final
recovery facility, including casesinwhichthewasteisstored
and/or exchanged by the consignee prior to shipment to the
final recovery facility, except as provided in 88 262.84(a)(1)
and (2).

(1) For shipments of hazardous waste within the
U.S. solely by water (bulk shipments only) the
generator must forward the tracking document with
the manifest to the last water (bulk shipment)
transporter tohandlethewasteintheU.S. if exported
by water, (in accordance with the manifest routing
procedures at § 262.23(c)).

(2) For rail shipments of hazardous waste within
theU.S. which originateat thesite of generation, the
generator must forward the tracking document with
the manifest (in accordance with the routing
proceduresfor themanifestin§262.23(d)) tothenext
non-rail transporter, if any, or thelast rail transporter
to handlethewasteinthe U.S. if exported by rail.

(b) The tracking document must include all information
required under § 262.83 (for notification), and the following:

(1) Date shipment commenced.

(2) Name (if not notifier), address, and telephone
and telefax numbers of primary exporter.

(3) Company name and EPA ID number of al
transporters.

(4) Identification (license, registered name or
registrationnumber) of meansof transport,including
types of packaging.

(5) Any special precautions to be taken by
transporters.

(6) Certification/declaration signed by notifier
that no objectiontotheshipment hasbeenlodged as
follows:

| certify that theaboveinformationiscompleteand

correct tothebest of my knowledge. | also certify that
legally- enforceable written contractual obligations
have been entered into, that any applicableinsurance
or other financial guarantees are or shall be in force
covering the transfrontier movement, and that:

1. All necessary consents have been received; OR

2. Theshipment isdirected at arecovery facility
within the OECD area and no objection has been
received from any of the concerned countrieswithin
the 30 day tacit consent period; OR

3. The shipment isdirected at arecovery facility
pre-authorized for that type of waste within the
OECD area; such an authorization has not been
revoked, and no obj ection hasbeenreceived fromany
of the concerned countries.

(delete sentences that are not applicable)



Name:
Signature:
Date:

(7) Appropriate signatures for each custody
transfer (e.g. transporter, consignee, and owner or
operator of the recovery facility).

(c) Notifiers also must comply with the special manifest
requirements of 40 CFR 262.54(a), (b), (c), (€), and (i) and
consignees must comply with the import requirements of 40
CFR part 262, subpart F.

(d) Each U.S. person that has physical custody of the
waste from thetime the movement commencesuntil it arrives
at therecovery facility must sign the tracking document (e.g.
transporter, consignee, and owner or operator of therecovery
facility).

(e) Within3working daysof thereceipt of importssubj ect
tothisSubsection, theowner or operator of theU.S. recovery
facility must send signed copies of the tracking document to
the notifier, to the Office of Enforcement and Compliance
Assurance, Office of Compliance, Enforcement Planning,
Targeting and Data Division (2222A), Environmental
Protection Agency, 401 M St., SW., Washington, DC 20460,
and to the competent authorities of the exporting and transit
countries.

§ 262.85 Contracts.

(@) Transfrontier movementsof hazardouswastessubject
toamber or red control proceduresare prohibited unlessthey
occur under the terms of a valid written contract, chain of
contracts, or equivalent arrangements (when the movement
occurs between parties controlled by the same corporate or
legal entity). Such contractsor equival ent arrangements must
be executed by the notifier and the owner or operator of the
recovery facility, and must specify responsibilities for each.
Contracts or equivalent arrangements are valid for the
purposesof thissectiononly if personsassumingobligations
under the contracts or equivalent arrangements have
appropriate legal statusto conduct the operations specified
in the contract or equivalent arrangement.

(b) Contracts or equivalent arrangements must specify
the name and EPA 1D number, where available, of:

(1) The generator of each type of waste;

(2) Each person who will have physical custody
of the wastes;

(3) Each personwhowill havelegal control of the
wastes; and

(4) Therecovery facility.

(c) Contracts or equivalent arrangements must specify
which party to the contract will assume responsibility for
alternate management of the wastesif its disposition cannot
be carried out as described in the notification of intent to
export. In such cases, contracts must specify that:

(1) The person having actual possession or
physical control over the wastes will immediately
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inform the notifier and the competent authorities of
the exporting and importing countries and, if the
wastes are located in a country of transit, the
competent authorities of that country; and

(2) Thepersonspecifiedinthecontract will assume
responsibility for the adequate management of the
wastes in compliance with applicable laws and
regulations including, if necessary, arranging their
return to the original country of export.

(d) Contractsmust specify that theconsigneewill provide
the notification required in 8 262.82(c) prior to re-export of
controlled wastes to athird country.

(e) Contracts or equivalent arrangements must include
provisionsforfinancial guarantees, if required by thecompetent
authorities of any concerned country, in accordance with
applicable national or international law requirements.

Note to paragraph (e): Financial guarantees so required are intended to provide for alternate
recycling, disposal or other means of sound management of the wastes in cases where arrange-
ments for the shipment and the recovery operations cannot be carried out as foreseen. The U.S.
does not require such financial guarantees at thistime; however, some OECD countriesdo. Itisthe
responsibility of the notifier to ascertain and comply with such requirements; in some cases,
transporters or consignees may refuse to enter into the necessary contracts absent specific refer-
ences or certifications to financial guarantees.

(f) Contracts or equivalent arrangements must contain
provisionsrequiring each contracting party tocomply withall
applicable requirements of this subsection.

(g) Upon request by EPA, U.S. notifiers, consignees, or
recovery facilities must submit to EPA copies of contracts,
chain of contracts, or equivalent arrangements (when the
movement occurs between parties controlled by the same
corporate or legal entity). Information contained in the
contracts or equivalent arrangements for which a claim of
confidentiality is asserted accordance with 40 CFR 2.203(b)
will be treated as confidential and will be disclosed by EPA
only asprovided in 40 CFR 260.2.

Note to paragraph (g): Although the U.S. does not require routine submission of contracts at this
time, OECD Council Decision C(92)39/FINAL allows members to impose such requirements.
When other OECD countries require submission of partial or complete copies of the contract asa
condition to granting consent to proposed movements, EPA will request the required information;
absent submission of such information, some OECD countries may deny consent for the proposed
movement.

§ 262.86 Provisions relating to recognized trad-
ers.

(a) A recognized trader who takes physical custody of a
waste and conducts recovery operations (including storage
prior to recovery) is acting as the owner or operator of a
recovery facility and must beso authorizedinaccordancewith
all applicable Federal laws.

(b) A recognized trader acting asanotifier or consignee
for transfrontier shipments of waste must comply with all the
requirements of this Subsection associated with being a
notifier or consignee.

§ 262.87 Reporting and recordkeeping.

(a) Annual reports. For all waste movements subject to
this Subsection, persons (e.g., notifiers, recognized traders)
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whomeetthedefinitionof primary exporterin§262.51shall file
anannual reportwiththeOfficeof Enforcementand Compliance
Assurance, Office of Compliance, Enforcement Planning,
Targeting and Data Division (2222A), Environmental
Protection Agency, 401 M St., SW., Washington, DC 20460,
no later than March 1 of each year summarizing the types,
quantities, frequency, and ultimate destination of all such
hazardouswaste exported during the previouscalendar year.
(If the primary exporter isrequired to file an annual report for
waste exportsthat are not covered under this Subsection, he
may includeall export information in onereport provided the
followinginformationonexportsof wastedestinedfor recovery
within the designated OECD member countries is contained
inaseparatesection). Suchreportsshall includethefollowing:

(1) The EPA identification number, name, and
mailing and site address of the notifier filing the
report;

(2) The calendar year covered by the report;

(3) The name and site address of each final
recovery facility;

(4) By final recovery facility, for each hazardous
wasteexported, adescriptionof thehazardouswaste,
the EPA hazardouswaste number (from 40 CFR part
261, subpart C or D), designation of waste type(s)
from OECD wastelist and applicablewastecodefrom
the OECD lists, DOT hazard class, thenameand U.S.
EPA identification number (where applicable) for
eachtransporter used, thetotal amount of hazardous
waste shipped pursuant to this Subsection, and
number of shipments pursuant to each notification;

(5) In even numbered years, for each hazardous
wasteexported, except for hazardouswaste produced
by exporters of greater than 100kg but less than
1000kginacalendar month, and except for hazardous
waste for which information was already provided
pursuant to § 262.41:

(i) A description of the efforts undertaken
during the year to reduce the volume and
toxicity of waste generated; and

(ii) A description of the changesin volume
and toxicity of the waste actually achieved
during the year in comparison to previous
yearstotheextent suchinformationisavailable
for years prior to 1984; and

(6) A certification signed by the person acting as
primary exporter that states:

| certify under penalty of law that | have personally examined and am familiar with theinforma-
tion submitted in thisand all attached documents, and that based on my inquiry of thoseindividuals
immediately responsible for obtaining theinformation, | believe that the submitted informationis
true, accurate, and complete. | am aware that there are significant penalties for submitting false
information including the possibility of fine and imprisonment.

(b) Exceptionreports. Any personwhomeetsthedefinition
of primary exporter in § 262.51 must filean exceptionreportin
lieu of the requirements of § 262.42 with the Administrator if
any of the following occurs:

(1) He has not received a copy of the tracking
documentation signed by the transporter stating
point of departure of the waste from the United
States, withinforty-five(45) daysfromthedateit was
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accepted by theinitial transporter;

(2) Withinninety (90) daysfromthedatethewaste
was accepted by the initial transporter, the notifier
has not received written confirmation from the
recovery facility that the hazardous waste was
received,

(3) Thewasteisreturned to the United States.

(c) Recordkeeping. (1) Personswho meet thedefinition of
primary exporter in § 262.51 shall keep the following records:

(i) A copy of each notification of intent to
export and all written consents obtained from
the competent authorities of concerned
countries for a period of at least three years
fromthedatethehazardouswastewasaccepted
by theinitial transporter;

(ii) A copy of each annual report for aperiod
of at least threeyearsfrom the due date of the
report; and

(iii) A copy of any exception reports and a
copy of each confirmation of delivery (i.e.,
tracking documentation) sent by therecovery
facility to the notifier for at least three years
fromthedatethehazardouswastewasaccepted
by the initial transporter or received by the
recovery facility, whichever is applicable.

(2) The periods of retention referred to in this
sectionareextended automatically duringthecourse
of any unresolved enforcement actionregarding the
regulated activity or as requested by the EPA
Administrator.

§ 262.88 Pre-approval for U.S. Recovery Facilities
(Reserved).

§ 262.89 OECD Waste Lists.

(a) General. For the purposes of this Subsection, awaste
isconsidered hazardousunder U.S. national procedures, and
hence subject to this Subsection, if the waste:

(1) Meets the Federal definition of hazardous
waste in 40 CFR 261.3; and

(2) Is subject to either the Federal RCRA
manifesting requirementsat 40 CFR part 262, subpart
B, to the universal waste management standards of
40 CFR part 273, or to State requirements anal ogous
to 40 CFR part 273.

(b) If awaste is hazardous under paragraph (a) of this
section and it appearson theamber or red list, it issubject to
amber- or red-list requirements respectively;

(c) If awaste is hazardous under paragraph (a) of this
section and it does not appear on either amber or red lists, it
is subject to red-list requirements.

(d) The appropriate control procedures for hazardous
wastes and hazardous waste mixtures are addressed in §
262.82.

(e) The OECD Green List of Wastes (revised May 1994),
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Amber List of Wastes and Red List of Wastes (both revised
May 1993) as set forth in Appendix 3, Appendix 4 and
Appendix 5, respectively, to the OECD Council Decision
C(92)39/FINAL (Concerning the Control of Transfrontier
Movements of Wastes Destined for Recovery Operations)
are incorporated by reference. These incorporations by
referencewereapprovedby theDirector of theFederal Register
in accordancewith 5 U.S.C. 552(a) and 1 CFR part 51 on July
11, 1996. Thesematerialsareincorporated asthey exist onthe
date of the approval and a notice of any change in these
materialswill bepublishedintheFederal Register. Thematerials
are available for inspection at: the Office of the Federal
Register, 800 North Capitol Street, NW., suite 700, Washington,
DC; the U.S. Environmental Protection Agency, RCRA
Information Center (RIC), 1235 Jefferson-DavisHighway, first
floor, Arlington, VA 22203 (Docket # F-94-1EHF-FFFFF) and
may be obtained from the Organisation for Economic
Co-operation and Development, Environment Direcorate, 2
rue Andre Pascal, 75775 Paris Cedex 16, France.
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Appendix | to Section 262 — Uniform Hazar dous Waste
Manifest and Instructions (Arkansas’EPA Forms 8700-22
and 8700-22A and Their Instructions)

ArkansasEPA Form 8700-22

Read all instructions before completing this form.

This form has been designed for use on a 12-pitch (elite)
typewriter; afirm point pen may also be used — press down
hard.

State and Federal regulations require generators and trans-
porters of hazardous waste and owners or operators of haz-
ardous waste treatment, storage, and disposal facilities to
use this form (Arkansas/EPA 8700-22) and, if necessary, the
continuation sheet (Form 8700-22A) for both inter- and intr-
astate transportation.

State and Federal regulations also require generators and
transporters of hazardous waste and owners or operators of
hazardous waste treatment, storage and disposal facilitiesto
complete the following information:

* %k %k % %

Thefollowing statement must beincluded with each Uniform
Hazardous Waste Manifest, either on the form, in the in-
structionsto the form, or accompanying the form:

“Public reporting burden for this collection of informationis
estimated to average: 37 minutes for generators, 15 minutes
for transporters, and 10 minutes for treatment, storage and
disposal facilities. Thisincludes time for reviewing instruc-
tions, gathering data, and compl eting and reviewing theform.
Send comments regarding the burden estimate, including
suggestions for reducing this burden, to: Chief, Information
Policy Branch, PM-223, U.S. Environmental Protection
Agency, 401 M Street SW., Washington, DC 20460; and to
the Office of Information and Regulatory Affairs, Office of
Management and Budget, Washington, DC 20503.”

GENERATORS

Item 1. Generator’sU.S. EPA | D Number — Manifest Docu-
ment Number:

Enter the generator’s U.S. EPA twelve digit identification
number and the unique five digit number assigned to this
Manifest (e.g., 00001) by the generator.

Item 2. Page 1 of ——

Enter the total number of pages used to compl ete this Mani-
fedt, i.e, thefirst page (Arkansas/EPA Form 8700-22) plusthe
number of Continuation Sheets (EPA Form 8700-22A), if any.

Item 3. Generator’sNameand Mailing Address

PC&E Regulation No. 23
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Enter the name and mailing address of the generator. The
address should bethelocation that will manage the returned
Manifest forms.

Item 4. Generator’s Phone Number
Enter atelephone number where an authorized agent of the
generator may be reached in the event of an emergency.

Item 5. Trangporter 1 Company Name
Enter the company name of the first transporter who will
transport the waste.

Item 6. U.S. EPA | D Number
Enter the U.S. EPA twelve digit identification number of the
first transporter identified in item 5.

Item 7. Trangporter 2 Company Name

If a second transporter is used during this shipment, enter
the company name of the second transporter who will trans-
port the waste. If more than two transporters are used to
transport the waste, use a Continuation Sheet(s) (EPA Form
8700-22A) and list the transporters in the order they will be
transporting the waste.

Item 8. U.S. EPA | D Number
If applicable, enter the U.S. EPA twelve digit identification
number of the second transporter identified initem 7.

Note: If more than two transporters are used, enter each
additional transporter’ scompany nameand U.S. EPA twelve
digit identification number in items 24-27 on the Continu-
ation Sheet (EPA Form8700-22A). Each Continuation Sheet
has space to record two additional transporters. Every
transporter used between the generator and the designated
facility must be listed.

Item 9. Designated Facility Name and Site Address

Enter the company name and site address of thefacility des-
ignated to receive the waste listed on this Manifest. The
address must be the site address, which may differ from the
company mailing address.

Item 10. U.S. EPA 1D Number
Enter the U.S. EPA twelve digit identification number of the
designated facility identified in item 9.

Item 11. U.S. DOT Description [Including Proper Shipping
Name, Hazard Class, and D Number (UN/NA)]

Enter the U.S. DOT Proper Shipping Name, Hazard Class,
and ID Number (UN/NA) for each waste as identified in 49
CFR 171 through 177.

Note: If additional space is needed for waste descriptions,
enter these additional descriptionsin item 28 on the Con-
tinuation Sheet (EPA Form 8700-22A).

Item 12. Containers (No. and Type)
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Enter the number of containersfor each waste and the appro-
priate abbreviation from Table | (below) for the type of con-
tainer.

Table | — Types of Containers

DM = Metal drums, barrels, kegs DW =Wooden drums, barrels, kegs
DF = Fiberboard or plastic drums, TP = Tanks portable
barrels, kegs

TT = Cargo tanks (tank trucks) TC =Tank cars
DT = Dump truck CY = Cylinders
CM = Metal boxes, cartons, CW = Wooden boxes, cartons,
cases (including roll-off) cases
CF = Fiber or plastic boxes, BA = Burlap, cloth, paper or
cartons, or cases plastic bags

Item 13. Total Quantity
Enter the total quantity of waste described on each line.

Item 14. Unit (Wt./Val.)
Enter the appropriate abbreviation from Table |1 (below) for the
unit of measure.

Table Il — Units of Measure

P = Pounds

Y = Cubic yards
K = Kilograms

N = Cubic meters

G = Gallons (liquids only)
T = Tons (2000 |bs)

L = Liters (liquids only)

M = Metric tons (1000 kg)

Item 15. Special Handling I nstructions and Additional
Information

Generators may usethisspacetoindicate special transporta-
tion, treatment, storage, or disposal information or Bill of
Lading information. States may not require additional, new,
or different information in this space. For international ship-
ments, generators must enter in this space the point of de-
parture (City and State) for those shipments destined for
treatment, storage, or disposal outsidethejurisdiction of the
United States.

Item 16. Generator’s Certification

The generator must read, sign (by hand), and date the certi-
fication statement. If amode other than highway isused, the
word “highway” should be lined out and the appropriate
mode (rail, water, or air) inserted in the space below. If an-
other mode in addition to the highway mode is used, enter
the appropriate additional mode (e.g., and rail) in the space
below.

Primary exporters shipping hazardous wastes to a facility
located outside of the United States must add to the end of
the first sentence of the certification the following words
“and conforms to the terms of the EPA Acknowledgment of
Consent to the shipment.”

In signing the waste minimization certification statement,
those generators who have not been exempted by statute or
regul ation from the duty to make awaste minimization certifi-
cation under section 3002(b) of RCRA arealso certifying that
they have complied with the waste minimization requirements.
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Generators may preprint the words, “On behalf of” in the
signature block or may hand write this statement in the sig-
nature block prior to signing the generator certifications.

Note: All of the above information except the handwritten
signaturerequired initem 16 may be preprinted.

* k k % %

TRANSPORTERS

Item 17. Transporter 1 Acknowledgement of Receipt of M a-
terials

Enter the name of the person accepting the waste on behal f
of the first transporter. That person must acknowledge ac-
ceptance of the waste described on the Manifest by signing
and entering the date of receipt.

Item 18. Transporter 2 Acknowledgement of Receipt of Ma-
terials

Enter, if applicable, the name of the person accepting the
waste on behalf of the second transporter. That person must
acknowledge acceptance of thewaste described onthe Mani-
fest by signing and entering the date of receipt.

Note: International Shipments — Transporter Responsibili-
ties.

Exports — Transporters must sign and enter the date the
waste left the United Statesin item 15 of Form 8700-22.

Imports— Shipmentsof hazardouswaste regulated by RCRA
and transported into the United Statesfrom another country
must upon entry be accompanied by the U.S. EPA Uniform
Hazardous Waste Manifest. Transporterswho transport haz-
ardous waste into the United States from another country
are responsible for completing the Manifest (40 CFR
263.10(c)(1)).

OWNERS AND OPERATORS OF TREATMENT, STOR-
AGE, OR DISPOSAL FACILITIES

Item 19. Discrepancy I ndication Space

Theauthorized representative of thedesignated (or alternate
facility’ s owner or operator must note in this space any sig-
nificant discrepancy between the waste described on the
Manifest and the waste actually received at the facility.

Owners and operators of Arkansas facilities should contact
the Department for information on State Discrepancy Report
requirements.

Item 20. Facility Owner or Operator: Certification of Re-
ceipt of Hazardous M aterials Covered by ThisManifest Ex-

PC&E Regulation No. 23
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Arkansas Department of Environmental Quality
Hazardous Waste Division

P.O. Box 8913, Little Rock, AR 72219-8913
Telephone: (501) 682-0833
Please print or type.  {Form designed for use on elite {12-pitch) typewriter.) Form Approved. OMB No. 2050-0039
T I 5=t S 3t
1. or's US EPA 1D No. Manifest 2. Page 1 Information in the shaded areas is not
A UNIFORM HAZARDOUS Document No. required by Federal law.
WASTE MANIFEST S W S N SN NS SR SR B SR | | S S T of
3. Generator's Name and Mailing Address A. State Manifest Document Number
AR-110807%
B. State Generator’s 1D
&
g 4. Generator’s Phone { ) —
< 5. Transporter 1 Company Name 8. US EPA ID Numbsr 'C..State Transporter’s iD -
D. Transporter’s Phone
1 1 1 L I3 L 1 L 1 L L L
7. Transporter 2 Company Name 8. US EPA [D Number E: State Transporter's ID H
F. Transporter's Phone
L L L 1 1 L L 1 L 1 1 L .
9. Designated Facility Name and Site Address 10. US EPA 1D Number G. State Facility’s 1D
H. Facility's Phone
1 1 L 1 L 1 L 1 L L 1
12. Containers 13, 14.
L " . Total Unit |
11. US DOT Description (including Proper Shipping Name, Hazard Class and ID Number) i -
pton finduding Proper Shipping ’ No. | Type Quantty | yool Waste No.
G|a
E
N
E
R 5 L 1 1 L 1 1 L
A
T
(o]
R 1 1 1 b I S S |
<.
L I} L L 1 1 L
d.
1 L L 1 1 1 1
J. Additional Desctiption for Materials Listed Above K. Respanse
o e e " o o ot o S v i vy o ‘s . T i e i - s e e
if no alternate TSDF, return to generator

15. Special Handiing Instructions and Additionat Information

GENERATOR’S CERTIFICATION: | hereby declare that the contents of this consignment are fully and accurately described above by proper shipping name and are classified,
packaged, marked, and labeled/placarded, and are in all respects in proper condition for transport by highway according to applicable international and national government
regulations and Arkansas state regulations.

11 am a large quantity generator, | certify that | have a program in place to reduce the volume and toxicity of waste generated to the degree | have determined to be economically
practicable and that | have selected the practicable method of treatment, storage, or disposal currently available to me which minimizes the present and future threat to human
health and the environment; OR, if | am a small quantity generator, | have made a good faith effort to minimize my waste generation and select the best waste management
method that is available to me and that [ can afford.

Printed/Typed Name Signature Month  Day  Year

F I T S T N |

17. Transporter 1 Acknowiedgement of Receipt of Materiais

Printed/Typed Name Signature Month ~ Day  Year

S U T S S |

18. Transporter 2 Acknowledgement of Receipt of Materials

Printed/Typed Name Signature Month  Day  Year

Im=2000 2> 1 -«

19. Discrepancy Indication Space

20. Facility Owner or Operator: Certification of receipt of hazardous materials covered by this manifest except as noted in ltem 19.
Printed/Typed Name Signature Month  Day  Year

A= =0

S TS S T T

EPA Form 8700-22 {Rev. 9-88) Previous edition is obsolete.
NOTICE: THE ORIGINAL AND NOT LESS THANTWO (2) COPIES MUST MOVE WITH THE HAZARDOUS WASTE SHIPMENT, ONCE DELIVERED, THE TREATMENT/
STORAGE/DISPOSAL FACILITY MUST RETURN THIS ORIGINAL COPY TO THE GENERATOR.
Arkansas Hazardous Waste Manifest
(AR/EPA Form 8700-22)
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cept asNoted in Item 19

Print or type the name of the person accepting the waste on
behalf of the owner or operator of the facility. That person
must acknowledge acceptance of the waste described onthe
Manifest by signing and entering the date of receipt.

Arkansas' Additional Requirements for Completing the
HazardousWaste M anifest:

(@ The following items shall be completed as State
manifest reporting requirements: (the following instructions
refertoitemsA-K onthehazardouswastemanifest reportform
(Arkansas/EPA FormNo. 8700-22) and aretobecompletedfor
all inter- and intrastate shipments of hazardous waste):

(1) ITEM B: If an EPA identificationnumber isnot
reguired, enter theprovisional identification number
assigned by ADEQ.

(2) ITEMS C and E: Enter the Transportation
Permit number issued by theArkansasHighway and
Transportation Department.

(3) ITEMSD and F: The phone number of the
transporter.

(4) ITEM H: Thephonenumber of thedesignated
facility.

(5) ITEM I: The EPA Waste Code.

(6) ITEM J: Thename, addressand|.D. number of
analternatetreatment, storageor disposal facility (if
any).

(7) ITEM K: Emergency response contact
(individual’ s name and tel ephone number).

(b) For rail transportation, thefirstandlast rail transporter
delivering the shipment must sign and date the manifest or
continuation sheet in the appropriate space on the manifest.

INSTRUCTIONS — CONTINUATION SHEET, U.S EPA
FORM 8700-22A

ADEQ does not supply manifest continuation forms. Should
a continuation form be required, generators may use a uni-
form manifest continuation form as shown in 40 CFR 262
Appendix |, and completed in accordance with these direc-
tions. The Continuation formisonly valid when accompa-
nied by a Manifest (AR/EPA Form 8700-22) and when the
corresponding manifest serial number isclearly indicated
on each page of the continuation form.

Read all instructions before completing this form.

This form has been designed for use on a 12-pitch (elite)
typewriter; afirm point pen may also be used — press down
hard.

Thisform must be used as a continuation sheet to U.S. EPA
Form 8700-22 if:
* More than two transporters are to be used to
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transport the waste;

* More space is required for the U.S. DOT
description and related information in Item 11 of
Arkansas/EPA Form 8700-22.Federa regulations
require generators and transporters of hazardous
waste and owners or operators of hazardous waste
treatment, storage, or disposal facilities to use the
uniform hazardous waste manifest (Arkansas/EPA
Form 8700-22) and, if necessary, this continuation
sheet (EPA Form 8700-22A) for both inter- and
intrastate transportation.

GENERATORS

Item 21. Generator’sU.S. EPA 1D Number — Manifest Docu-
ment Number

Enter the generator’s U.S. EPA twelve digit identification
number and the unique five digit number assigned to this
Manifest (e.g., 00001) asit appearsinitem 1 on thefirst page
of the Manifest.

Item 22. Page ——
Enter the page number of this Continuation Sheet.

Item 23. Generator’s Name
Enter the generator’ sname asit appearsin item 3 on the first
page of the Manifest.

Item 24. Transporter —— Company Name

If additional transporters are used to transport the waste
described on this Manifest, enter the company name of each
additional transporter in the order in which they will trans-
port the waste. Enter after the word “ Transporter” the order
of thetransporter. For example, Transporter 3 Company Name.
Each Continuation Sheet will record the names of two addi-
tional transporters.

Item 25. U.S. EPA 1D Number
Enter the U.S. EPA twelve digit identification number of the
transporter described in item 24.

Item 26. Transporter —— Company Name

If additional transporters are used to transport the waste
described on this Manifest, enter the company name of each
additional transporter in the order in which they will trans-
port the waste. Enter after the word “ Transporter” the order
of thetransporter. For example, Transporter 4 Company Name.
Each Continuation Sheet will record the names of two addi-
tional transporters.

Item 27. U.S. EPA 1D Number
Enter the U.S. EPA twelve digit identification number of the
transporter described in item 26.

Item 28. U.S. DOT Description Including Proper Shipping
Name, Hazardous Class, and D Number (UN/NA)
Refer toitem 11.

PC&E Regulation No. 23
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Item 29. Containers (No. and Type)
Refer toitem 12.

Item 30. Total Quantity
Refer to item 13.

[tem 31. Unit (Wt./Val.)
Refer to item 14.

Item 32. Special Handling I nstructions

Generators may usethisspacetoindicate special transporta-
tion, treatment, storage, or disposal information or Bill of
Ladinginformation. Statesare not authorized to require addi-
tional, new, or different information in this space.

* % %k % %

TRANSPORTERS

Item 33. Transporter —— Acknowledgement of Receipt of
Materials

Enter the same number of the Transporter as identified in
item 24. Enter also the name of the person accepting the
waste on behalf of the Transporter (Company Name) identi-
fiedinitem 24. That person must acknowl edge acceptance of
thewaste described on the Manifest by signing and entering
the date of receipt.

Item 34. Transporter —— Acknowledgement of Receipt of
Materials

Enter the same number asidentified initem 26. Enter also the
name of the person accepting the waste on behalf of the
Transporter (Company Name) identified in item 26. That per-
son must acknowledge acceptance of the waste described
on the Manifest by signing and entering the date of receipt.

* % %k % %

OWNERS AND OPERATORS OF TREATMENT, STOR-
AGE, OR DISPOSAL FACILITIES

Item 35. Discrepancy Indication Space
Refer to item 19.

Appendix |1 to Section 262

Line-BY-LINE INSTRUCTIONSFOR CoMPLETING EPA Form 8700-
12(AR-5-00R), NoTiFicaTioN oF REGULATED WASTE ACTIV-
ITY

Type or print al items except Item X, “ Signature”, leaving a
blank betweenwords. Abbreviate, if necessary, to stay within
the number of characters allowed for each item. If you must
use additional sheets, indicate clearly the number of theitem
on the form to which the information on the separate sheet
applies. (NOTE: When submitting a updated notification form,
notifiers must complete the entire form.)

PC&E Regulation No. 23
June 28, 2002

Item | — Ingtallation EPA ID Number:

Check the appropriate box to indicate whether this is your
first notification or an updated notification for this site. If
you havefiled apreviousnotification, enter the EPA Identifi-
cation Number assigned to thissite. Thisitem hasalimit of

12 characters.

NOTE: When the owner of a facility changes, the new owner must
notify the ADEQ of the change, even if the previous owner already
received a U.S. EPA I dentification Number. Becausethe U.S. EPAID
Number is “ site-specific”, the new owner will keep the existing U.S.
EPA 1D Number. If the facility moves to another location, the owner/
operator must notify this Department of this change, to receive a new

U.S. EPA ID Number for the new location.

Item |1 — Ingallation Name:
Complete Item Il with the name of theinstallation. Thisitem
has alimit of 40 characters, including spaces.

Item |1l — Ingtallation L ocation:

» Address: Completeltem 1l initsentirety. Pleasenote
that the addressyou givemust be aspecific physical address
(not apost office box or route number) . A highway number
aloneisnot enough (e.g.; Hwy. 64 South). The address has
alimit of 30 characters, including spaces. The City or Town
has a limit of 25 characters, including spaces. Usethe U.S.
Postal Servicetwo-letter abbreviation for the State. The ZIP
Code has alimit of 9 characters (does not include hyphen).

» County: Enter the county name. The county nameis
limited to 27 characters, including spaces.

« Latitudeand Longitude: Please enter thelatitude and
longitudeof thefacility indegrees, minutes, and seconds. For
larger facilities, enter the latitude and longitude at the
approximate mid-point of thefacility. Latitudeand longitude
information is available from Regiona Offices of the U.S.
Department of Interior, Geological Survey, and from the
Arkansas Geological Commission. Each itemislimitedto 7
characters.

* NAICS Codes: Please indicate the North American
Industry Classification System (NAICS) code that best
describes the installation’s activities. The NAICS replaces
theU.S. Standard I ndustria Classification(SIC) system. NAICS
was developed by the U.S., Canada, and Mexico to provide
comparabl estatisticsacrossthethreecountries. NAICSalso
provides for increased comparability with the International
Standard Industrial Classification (ISIC) system, developed
and maintained by the United Nations.

Item IV — Mailing Address:

Enter the Installation Mailing Address. If the Mailing Ad-
dress and the Installation Location (Item 111) are the same,
you may print“Same” intheaddressbox for I[tem |V. Seeltem
I11 for character limits.

Item V — Contact Person:

Enter the name, title, and business tel ephone number of the
person who should be contacted regarding i nformation sub-
mitted on this form. Last Name, First Name, and Job Title
each have alimit of 15 characters.
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Item VI — Contact Address:
» Same As: If the contact address is the same as the
location or mailing addresslisted, check the appropriate box.
» Address: Enter the contact addressonly if the contact
addressisdifferentfromeither thel ocation or mailing address.
See ltem |11 for character limits.

[tem VII — Ownership:

* Name(s), Address(es), and Phone Number (s) of L egal
Owner (9): Enterthenameof theinstallation’ slegal owner(s).
Enter theaddress(es) and phonenumber(s) whereindividual (s)
canbereached. Useadditional sheetsif necessary tolistmore
than one owner. Installation’s Legal Owner has alimit of 40
characters, including spaces. Seeltem Il for other character
limits.

* Land Type: Indicate the code which best describes the
current legal statusof theland onwhichthefacility islocated:

Federal Indian County
District State Private
Municipal* Other

*NOTE: If the Land Type is best described as Indian, County, or
District, please use those codes; otherwise, use Municipal.

* Owner Type: Using the codes listed in Land Type
above, indicate the code whichbest describes thelegal status
of the current owner of the facility.

» Changeof Ownership: (If thisistheinstallation’ sfirst
notification, leavethisltemblank and skiptoIltem VIII. If this
is a updated notification, complete this Item as directed
below.)

If the ownership of this facility has changed since the
facility’s previous notification, check the box marked “ Y es’
and enter the date the ownership changed. If the ownership
of thisfacility has not changed since the facility’s original
notification, check thebox marked“No” and skiptoltemVIII.
If anadditional owner(s) hasbeenadded or replaced sincethe
facility’ s previous notification, check the box marked “Y es.”
Useanadditional sheettolist any additional owners, thedates
they becameowners, andwhichowner(s) (if any) they replaced.

*Name(s), Addr esg(es), and PhoneNumber (s) of Property
Owner(s): Enter thename(s) of the property owner(s). Enter
theaddress(es) and phonenumber(s) whereindividual (s) can
be reached. Use additional sheetsif necessary to list more
than one property owner. Property Owner has a limit of 40
characters, including spaces. See Item |11 for other character
limits.

Item V111 - Regulated Waste Activity:

A.Hazar dousWasteM anagement: Check theappropriate
box(es) to identify hazardous waste activities that occur at
thisinstallation.

1. Hazardous Waste Generation Status: If the
facility generates a hazardous waste check the
appropriate box for the quantity of hazardouswaste
that is generated in any calendar month.

¢ (LQG) LargeQuantity Generator: Afacility
that generatesgreater than 1,000 kg/mo (2,200
Ibs/mo) or has more than 6,000 kg (13,200 | bs)
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on-site.

*(SQG) Small Quantity Generator: Afacility
that generateslessthan 1,000 kg/mo(2,2001bs/
mo) but morethan 100 kg/mo (2201bs/mo), and
has no more than 6,000 kg (13,200 |b) on-site.

* (CEG) Conditionally-Exempt Small
Quantity Generator: Afacilitythatgenerates
less than 100 kg/mo (220 Ibs/mo) and has no
more than 1,000 kg (2,200 Ibs) on-site.
Accumulationof morethan 1,000kg(2,2001bs)
on-site, subjects generators of less than 100
kg/mo to SQG requirements.

* (NGN) Non-Generating Facility: ~ No

HazardousWaste Generated - Facility isstill
operating.

*(CLD) Closed Facility: NoHazardousWaste
Generated - Facility hasceased operationsand
closed. (Provide date of closure.)

» Large Quantity Handler of Universal
Waste: Indicatesthat universal wastehandling
activities are taking place at this installation
and will result in the universal waste handler
becoming a Large Quantity Handler of
Universal Waste. The regulations for large
quantity handlersof universal wastearefound
in Regulation No. 23, Section 273, Subpart C.

* Provisional Generator Only: Hazardous
waste is being generated only due to a one-
time event such as a spill, cleanup, etc.

2. Hazardous Waste Transportation Status. If
you transport hazardous waste, i ndicate the type of
transportation operations occurring at the facility.
Mark all boxesthat apply. Indicatethe method(s) of
transportationyouusetotransport hazardouswaste
only if you transport hazardous waste. Facilities
which only transportwastescommercially or operate
asatransfer facility only donot havetocompleteltem
I X of thisform, but must signthecertificationinltem
X. Regulationsfor hazardouswastetransportersare
found in Regulation No. 23, Section 263.

The State of Arkansas requires that hazardous
waste transporters have an Arkansas Hazardous
Waste Transportation Permit, issued by theArkansas
Highway Police, to transport hazardous waste in
Arkansas.

3. Hazardous Waste Treatment/Storage/
Disposal Status: Indicatethetypeof RCRA-permitted
treatment, storage, or disposal activity occurring on-
site, if applicable. Y ou must haveaRCRA permitto
dispose of hazardous waste.

4. Exempt Boiler and/or Industrial Furnace:
Check “Smelting, Melting, and Refining Furnace
Exemption” if thefacility burns hazardouswastein
a smelting, melting, or refining furnance solely for
metalsrecovery, as described in Regulation No. 23,
§266.100 (c), or to recover economically significant
amounts of precious metals, as described in

PC&E Regulation No. 23
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Regulation No. 23, § 266.100(f). If you burn small
quantities of hazardous waste in a on-site boiler or
industrial furnacein accordancewiththeconditions
inRegulationNo. 23,8266.108, check “ Small Quantity
On-Site Burner Exemption.

5.Underground I njection Control Status: Check
the box if the facility disposes of hazardous waste
into an underground well. Y ou must have a RCRA
permit to dispose of hazardous waste.

B. Used Oil Recycling Activities
Check the appropriate box(es) toindicate which used oil
recycling activities are taking place at thisinstallation.

1. Used Oil Fuel Marketer Status: Identify the
used oil marketing by the facility. If either of these
boxes are marked, you must also notify (or have
previously notified) as a used oil transporter, off-
specification used oil fuel burner, or used oil
processor/re-refiner, unless the facility is only a
used oil generator. (Used oil generators only are
not required to notify.)

2. Used Oil Burner Status: If you burn off-
specification used oil fuel, check the appropriate
box(es) toindi catethetype(s) of combustion device(s)
in which off-specification used oil fuel is burned.

3.Used Oil Transportation Status: If youtransport
used oil and/or operate a used oil transfer facility,
check theappropriatebox(es) toindicatethisusedoil
recyclingactivity. Used oil transportersdonot have
to complete Item X of thisform, but must sign the
certificationin Item X.

4. Used Oil Processing Status: If you process
and/or re-refine used oil, check the appropriate
box(es) to indicate this used oil activity.

Item | X — Description of Regulated Wastes:

Y ou may refer to Regulation No. 23, Section 261 to complete
this section. Regulation No. 23, Section 261 identifies those
wastes that EPA defines as hazardous wastes. |f you need
help completing this section, please contact the Arkansas
Department of Environmental Quality, Hazardous Waste Di-
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vision at (501) 682-0833.

If you handle hazardous wastes that are not listed in
Regulation No. 23, Section 261, Subsection D; but do exhibit
acharacteristic of hazardous waste as defined in Regul ation
No. 23, Section 261, Subsection C; you should describethese
wastes by the appropriate EPA characteristic waste codes
(Codeshbeginningwith“D"). Check the appropriate boxesto
identify the characteristics of the wastes that you handle.
Write additional characteristic waste codes in the boxes
provided.

If you handle hazardous wastes that are listed in
Regulation No. 23, Section 261, Subsection D, enter the
appropriate4-digit EPA wastecodesintheboxesprovided. If
you handle more than 22 listed hazardous wastes please
continuelisting the waste codes on the extrasheet provided,
and/or attach an additional pageto theform beforemailingit
to the Arkansas Department of Environmental Quality..

Item X — Certification:

This certification must be signed by the facility owner, op-
erator, or an authorized representative of theinstallation. An
“authorized representative” is a person responsible for the
overall operation of the facility (i.e., a plant manager or su-
perintendent, or aperson of equal responsibility). All notifi-
cations must include this certification. The signature must
be an original signature.

Item XI — Comments:
Use this space for explanation of any portion of thisform.
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NOTIFICATION OF REGULATED WASTE ACTIVITY

Arkansas Department of Environmental Quality
Hazardous Waste Division
P. O. Box 8913
8001 National Drive
Little Rock, AR 72219-8913
Phone: {501) 682-0833

FOR STATE USE ONLY Approved : EPA ID Assigned :
1. Instailation v [ Fust Notifcation (Go to Section i, below) i oieckico
EPA ID Numbe:
umber [ updated Notification (Complete EPA # =)
Company Name and Specific Site Name if applicable
T et
Physical Address
Hl. Installation Location City or Town State
(See Instructions)
ZIP Code County
NAICS Code Latitude Longitude
Street or P. O. Box
V. Mailing Address City or Town State
Zip Code
Last Name First Name
V. Contact Person
(For Waste Activity) Job Titie Phone (
v sameAs: [ Location Address (Goto Sec. Iy ] Mailing Address (Go to Sec. VII)
VL. Contact Address Address
City or Town State
2ZIP Code
Installation's Legal Owner
Address
VHi. Ownership
City or Town ) State
2IP Code Phone (
Land Type " Owner Type
D Federal D County D Federal D County
[ state O oistrict O state [ pistrict
D Indian D Municipal (not C,D) D indian D Municipal (not C,D)
D Private D Other O private O other
¥ Change of Ownership? L[ lves [1No Date Changed:
Property Owner (if different from Legal Owner)
Address
City or Town State
ZIP Code Phone (

EPA Form 8700-12 (AR-5-00R)
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Vili. Regulated Waste Activity (Mark ‘X’ in the box(es) that apply. Refer to instructions as necessary.)

A. HAZARDOUS WASTE MANAGEMENT
1. HAZARDOUS WASTE GENERATION STATUS 3. HAZARDOUS WASTE TREATMENT/STORAGE/DISPOSAL STATUS

On-Site Treatment, Storage, or Disposal subject to RCRA permitting

D LQG Greater than 1,000 kg/month (2,200 Ibs/month)
Osac 100t 1,000 kg/month (220 - 2,200 Ibs/month) D Non-Commercial TSD Unit(s) - Own Waste(s) Only
[JcEG Lessthan 100 kg/month (220 Ibs/month) D Commercial TSD Unit(s) - Accepts Waste from Off-site

D NGN No Hazardous Waste Generated - FACILITY OPERATING

D CLD No Hazardous Waste Generated - FACILITY CLOSED 4. EXEMPT BOILER AND/OR INDUSTRIAL FURNANCE

Date of Closure: d Smetting, Melting, and Refining Furnace Exemption

D Large Quantity Handler of Universal Waste D Smalt Quantity On-Site Burner Exemption

D Provisional Generator Only
(One-time event such as spill cleanup, etc. -
Include description in Comments Section beiow) 5. [J UNDERGROUND INJECTION CONTROL STATUS

2. HAZARDOUS WASTE TRANSPORTATION STATUS

Transportation Operations Transportation Mode(s)
D For own waste only D Air D Rait
D For commercial purposes D Highway D Water
[ Transfer Facility O other - specify

B. USED OIL RECYCLING ACTIVITIES

1. USED OIL FUEL MARKETER STATUS 3. USED OIL TRANSPORTATION STATUS
[ Directs Shipment of Used Oil to Off-Specification Burner D Used Oil Transporter D Used Oif Transfer Facility
{1 Ciaims the Used Oit Meets Specifications O Transporter AND Transfer Facility

2. USED OIL BURNER STATUS 4 USED OIL PROCESSING STATUS

O Utility Boiler [ industrial Boiler D Industrial Furnace O processor D Refiner

IX. Description of Reguiated Wastes

Mark boxes corresponding to the characteristics of hazardous wastes handled. Enter additional EPA waste codes for hazardous wastes handled (See
Regulation No. 23, Sections 261.31-261.33). (Attach additional sheet(s) if necessary.)

D D001 - Ignitable D D002 - Corrosive D D003 - Reactive D Universal Waste

X. CERTIFICATION. | certify under penalty of taw that | have personally examined and am familiar with the information submitied in this and all attached documents,

and that based on my inquiry of those individuals immediately responsible for obtaining the inf tion, | believe that the submitted inf ion is true, te, and
complete. | am aware that there are significant penalties for submitting faise information, including the possibility of fines and imprisonment.

Signature Name and Title (type or print) Date Signed

XI. Comments STATE USE ONLY

EPA Form 8700-12(AR-5-00R) Previous editions are obsolete.
Notification of Regulated Waste Activity (NORWA) (back)
PC&E Regulation No. 23
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iX. Description of Regulated Wastes, Continued

(See Regulation No. 23, Sections 261.31 - 261.33)

EPA Form 8700-12(AR-5-00R) Previous editions are obsolete.
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Section 263 —

STANDARDS APPLICABLE TO
TRANSPORTERS OF
HAZARDOUS WASTE

Subsection A— General

263.10 Scope.

263.11 EPA identification number.
263.12 Transfer facility requirements.
263.13 Transporter permits

Subsection B—ComplianceWiththeM anifest Systemand
Recor dkeeping

263.20 The manifest system.
263.21 Compliancewith the manifest.
263.22 Recordkeeping.

Subsection C — HazardousWaste Dischar ges

263.30 Immediate action.
263.31 Dischargecleanup.

Subsection A -- General
§ 263.10 Scope.

(a) Theseregul ationsestablish standardswhich apply to
persons transporting hazardous waste within the State of
Arkansas if the transportation requires a manifest under
Section 262 of this regulation.

(b) Theseregulationsdo not apply to on-sitetransportation
of hazardouswaste by generators or by ownersor operators
of permitted hazardous waste management facilities.

(c) A transporter of hazardous waste must also comply
with Section 262, Standards Applicable to Generators of
Hazardous Waste, if he:

(1) Transports hazardous waste into the United
States from abroad; or

(2) Mixes hazardous wastes of different DOT
shipping descriptions by placing theminto asingle
container.

(d) A transporter of hazardous waste subject to the
Federal manifesting requirements of 40 CFR part 262, or
subject to the waste management standards of 40 CFR part
273, or subject to Section 273 of thisregulation, that isbeing
imported from or exported to any of the countrieslisted in 40
CFR 262.58(a)(1) for purposes of recovery is subject to this
Subsection and to all other relevant requirements of subpart
H of 40 CFR Part 262, including, but not limited to, 40 CFR
262.84 for tracking documents.

(e) All persons who transport hazardous waste in or
through any part of the State of Arkansas shall first obtain
permits for such activity asrequired by § 263.13.

(f) The regulations in this Section do not apply to
transportation during an expl osives or munitions emergency
response, conducted in accordance with 88 264.1(g)(8)(i)(D)

113

§263.20

or (iv) or 265.1(c)(11)(i)(D) or (iv), and 270.1(c)(3)(i)(D) or
(iii).

(g) Section 266.203 of this regulation identifies how the
requirements of this Section apply to military munitions
classified as solid waste under § 266.202.

8§ 263.11 EPA identification number.

(a) A transporter must not transport hazardouswastesin
or through Arkansas without having received an EPA
identification number.

(b) A transporter who has not received an EPA
identification number may obtain one by applying to the
Director (for Arkansas companies) using EPA Form 8700-12
(AR-11-91R)(Notification of Regulated Waste Activity).
Upon receiving the request, the Director will assign an EPA
identification number to the transporter.

(c) Anypersonwho operatesahazardouswastetransfer
facility in the State of Arkansas shall first obtain a separate
and unique EPA identification number for each transfer
facility.

§ 263.12 Transfer facility requirements.

A transporter who stores manifested shipments of hazard-
ouswastein containers meeting the requirementsof § 262.30
at atransfer facility for a period of ten days or less is not
subject to regulation under Sections 264, 265, 268, and 270
of this chapter with respect to the storage of those wastes.

§ 263.13 Transporter Permits.

(& Any person who transports hazardous waste in,
from, or through the State of Arkansas shall complywiththe
permitting and other requirementsof the ArkansasHighway
and Transportation Department and the Arkansas Motor
Carrier Act.

(b) Personstransporting hazardouswaste by water or
air shall complywith applicablestateand federal rulesand
regulationsgover ningsuchtransportationinadditiontothe
requirements of this Regulation.

(c) Personstransporting hazardouswaste shall carry
a copy of a valid transporter permit in their vehicle, and
displayit uponrequest by lawenfor cement or environmental
compliance officers.

Subsection B -- Compliance with the
Manifest System and Recordkeeping

§ 263.20 The manifest system.

(a) A transporter may not accept hazardous waste from
agenerator unlessit isaccompanied by amanifest signedin
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§ 263.20

accordancewith the provisionsof Section 262.20. Inthecase
of exports other than those subject to Subsection H of § 262
(40 CFR 262, Subpart H), atransporter may not accept such
wastefrom aprimary exporter or other person (1) if heknows
the shipment does not conform to the EPA Acknowledgment
of Consent; and (2) unless, inadditiontoamanifest signedin
accordance with the provisions of § 262.20, such waste is
also accompanied by an EPA Acknowledgment of Consent
which, except for shipment by rail, isattached to the manifest
(or shipping paper for exportsby water (bulk shipment)). For
exports of hazardous waste subject to the requirements of §
262, Subsection H, a transporter may not accept hazardous
waste without a tracking document that inlcludes all
information required by § 262.84.

(b) Before transporting the hazardous waste, the
transporter must sign and date the manifest acknowl!edging
acceptance of the hazardous waste from the generator. The
transporter must return asigned copy tothegenerator before
leaving the generator’ s property.

(c) The transporter must ensure that the manifest
accompani esthe hazardouswaste. Inthe case of exports, the
transporter must ensure that a copy of the EPA
Acknowledgment of Consent al so accompaniesthehazardous
waste.

(d) A transporter who delivers a hazardous waste to
another transporter or to the designated facility must:

(1) Obtainthedateof delivery andthehandwritten
signature of that transporter or of the owner or
operator of the designated facility on the manifest;
and

(2) Retain onecopy of themanifestinaccordance
with § 263.22; and

(3) Give the remaining copies of the manifest to
the accepting transporter or designated facility.

(e) Therequirementsof paragraphs(c), (d) and (f) of this
section do not apply to water (bulk shipment) transportersif:

(1) The hazardous waste is delivered by water
(bulk shipment) to the designated facility; and

(2) A shipping paper containingall theinformation
required on the manifest (excluding the EPA
identification numbers, generator certification, and
signatures) and, for exports, an EPA
Acknowledgment of Consent accompanies the
hazardous waste; and

(3) Thedelivering transporter obtainsthedate of
delivery and handwritten signature of the owner or
operator of the designated facility on either the
manifest or the shipping paper; and

(4) The person delivering thehazardouswasteto
theinitial water (bulk shipment) transporter obtains
thedate of delivery and signature of thewater (bulk
shipment) transporter on the manifest and forwards
it to the designated facility; and

(5) A copy of the shipping paper or manifest is
retained by each water (bulk shipment) transporter
in accordance with § 263.22.

(f) For shipments involving rail transportation, the

PC&E Regulation No. 23
June 28, 2002

requirements of paragraphs (c), (d) and (e) do not apply and
the following requirements do apply:

(1) When accepting hazardouswastefromanon-
rail transporter, the initial rail transporter must:

(i) Sign and date the manifest in the
appropriatespace acknowledging acceptance
of the hazardous waste;

(i) Return a signed copy of the manifest to
the non-rail transporter;

(iii) Forward at least three copies of the
manifest to:

(A) Thenext non-rail transporter, if any;
or,

(B) The designated facility, if the
shipment is delivered to that facility by
rail; or

(C) Thelastrail transporter designated to
handle the waste in the United States,

(iv) Retain one copy of the manifest and rail
shipping paper in accordance with § 263.22.

(2) Rail transporters must ensure that a shipping
paper containing all theinformation required on the
manifest (excluding the EPA identification numbers,
generator certification, and signatures) and, for
exports an EPA Acknowledgment of Consent
accompanies the hazardous waste at all times.

Note: Intermediaterail transportersarenotrequiredtosign
either themanifest or shipping paper.

(3) When delivering hazardous